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CONSULTANT SERVICES AGREEMENT 

 

This consultant services agreement is between the CONFEDERATED TRIBES AND BANDS OF THE YAKAMA 

NATION, a sovereign native nation with its governmental headquarters located at P.O. Box 151 / 401 

Fort Road, Toppenish, WA 98948 on the Yakama Reservation (“Yakama Nation”), and [CONSULTANT’S 

NAME], EIN Number _______________, with its primary place of business located at [address] 

(“Consultant”). 

The Yakama Nation wants to obtain technical assistance to accomplish the project, task, study, or other 

work described in Exhibit A (Scope of Work) to this agreement.   

Consultant states that it has the necessary technical expertise, skill, and capability to complete the Work 

for the Yakama Nation.   

The parties therefore agree as follows: 

ARTICLE 1. STATEMENT OF SERVICES 

1.01 Work & Standard of Performance. Consultant shall perform the work described in 

Exhibit A (Scope of Work) to this agreement (the “Work”). Consultant shall, at its sole expense, provide 

all labor, services, and equipment necessary to complete the Work timely and to the Yakama Nation’s 

satisfaction, except as expressly provided otherwise in this agreement. Consultant’s performance shall 

comply with applicable tribal, federal, state, and local law and policy, and be consistent with generally 

accepted professional best practices, both of which Consultant states it has knowledge of.  

1.02 Term. This agreement will be effective on the date when both parties have signed it, 

and will terminate as set forth below, unless terminated earlier in accordance with Article 9 of this 

agreement (if neither option is selected, Option B shall be the default): 

   Option A:  On ___May 31, 2020 

 Option B:  Upon Consultant’s satisfactory performance of the Work.   

1.03 Prior Performance.  If the Consultant has performed any Work prior to the start date of 

this agreement, then this agreement will govern such prior performance.  Except that the Consultant’s 

invoicing obligations, and the Yakama Nation’s associated payment obligations, as set forth in Exhibit C 

(Payment Terms), will not arise until the start date of this agreement.   

1.04 Key Personnel.  If any of Consultant’s employees or agents are specifically identified in 

Exhibit A (Scope of Work) as the employee(s) or agent(s) expected to perform the Work, they will be 

considered “Key Personnel” for purposes of this agreement.  Consultant shall ensure that Key Personnel 
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continue to be assigned to the Work until its completion, unless Consultant obtains the Yakama Nation 

Project Manager’s written consent to a staff substitution.  

ARTICLE 2. COMPENSATION 

2.01 Maximum Compensation. The maximum total compensation approved by the Yakama 

Nation and payable to Consultant for Work under this agreement is $________________.  The Yakama 

Nation shall not pay Consultant more than this maximum amount for the Work.  Consultant 

acknowledges that this maximum amount (a) is sufficient to perform the Work and (b) includes all 

eligible expenses associated with Consultant’s performance of the Work. 

2.02 Rates/Fees/Payments. The Yakama Nation shall make payments to Consultant 

according to the billing rate(s) and/or fee schedule(s) and the invoicing and payment terms described in 

Exhibit B (Budget) and Exhibit C (Payment Terms) to this agreement.   

2.03 Expenses. The Yakama Nation shall only compensate Consultant for eligible expenses 

directly associated with the performance of the Work.  Consultant acknowledges that eligible expenses 

are limited to those reasonable expenses incurred with the prior written approval of the Yakama Nation, 

for which the Consultant provides a reasonably detailed receipt or other proper proof.  The Yakama 

Nation shall pay eligible expenses, including any authorized travel expenses, consistent with applicable 

tribal and federal law and policy.  

2.04 Federal or Grant Funds.  Consultant acknowledges that federal or grant funds utilized to 

compensate Consultant may be subject to certain requirements and restrictions, which may include, but 

are not limited to 2 C.F.R. Part 200. Consultant shall utilize funds in accordance with applicable funding 

requirements and restrictions, and shall reimburse the Yakama Nation for any expenses that are paid by 

the Yakama Nation but subsequently disallowed by the federal agency or other grantor.   

ARTICLE 3. PROJECT MANAGEMENT 

3.01 Project Managers. Each party will designate an internal project manager to facilitate the 

completion of the Work. Being designated as a party’s project manager does not endow the 

representative with any legal authority to bind that party. Either party may change their project 

manager by giving notice to the other party.   

(a) The Yakama Nation’s Project Manager is Chris Butler.  S/he may be reached at (509) 

996-5005 Ext. 2, or butlerc@yakamafish-nsn.gov  

(b) The Consultant’s Project Manager is [Name].  S/he may be reached at [Phone], or 

[email]. 

ARTICLE 4. LEGAL NOTICE 
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4.01 Valid Notice.  For a notice under this agreement to be valid, it must be in writing, 

properly addressed to the party’s current legal contact, and delivered (a) by a national transportation 

company with all fees prepaid and receipt signature required, or (b) by USPS certified mail, return 

receipt requested, postage prepaid.  Notice will be effective upon the date of receipt.  Either party may 

change its designated address or recipient for legal notice by giving the other party reasonable notice of 

such change. 

4.02 Notice to the Yakama Nation.  Notice to the Yakama Nation must be sent to the Tribal 

Council Chairman at P.O. Box 151 / 401 Fort Road, Toppenish, WA 98948, with courtesy copies to the 

Yakama Nation’s Project Manager electronically at their email address listed above in section 3.01(a), 

and to the Yakama Nation Office of Legal Counsel at P.O. Box 150 / 401 Fort Road, Toppenish, WA 98948. 

4.03 Notice to Consultant.  Notice to Consultant must be sent to _____________________ at 

_____________________________________________________________________________________

_____________________________________________________________________________________. 

ARTICLE 5. RECORDS, ACCOUNTING & AUDITS 

5.01 Recordkeeping.  Consultant shall maintain auditable records during the term of this 

Agreement and for a period of at least three (3) years following the termination of this Agreement. 

Consultant shall comply with the Audit Act of 1984, P.L. 98-502 (31 U.S.C. § 7501 et. seq.), as amended, 

and the Office of Management and Budget’s Uniform Guidance requirements set forth at, 2 C.F.R. Part 

200, Subpart F, as amended, in maintaining its records.   

5.02 Accounting.  Consultant shall adhere to a systematic accounting method in performing 

the Work to ensure timely and appropriate resolution of audit findings and recommendations, and 

compliance with the Office of Management and Budget’s Uniform Guidance requirements set forth at, 2 

C.F.R. Part 200, Subpart F, as amended.   

5.03 Audits. Except as prohibited by law, the Yakama Nation, the United States (if applicable), 

and any grantor agency (if applicable), or their duly authorized representative(s), may audit, examine, 

request, or make copies of Consultant’s records that concern or are relevant to the subject matter of 

this agreement or to Consultant’s performance of its obligations under this agreement.  Consultant shall 

provide such authorized auditors with timely access to its records.   

5.04 Access to Yakama Nation Records, Personnel & Facilities.  Except as prohibited by law, 

the Yakama Nation shall provide Consultant with reasonable access to its personnel, facilities, and 

records necessary for Consultant’s performance of this agreement. 

5.05 Confidential Information. If the Yakama Nation provides Consultant with documents or 

information typically maintained as confidential by the Yakama Nation (“Confidential Information”), 

Consultant shall make all reasonable efforts, and take all reasonable precautions, to prevent the 
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disclosure of that Confidential Information to non-parties, except as may be required by law or court 

order.  Consultant shall not use Confidential Information for any purpose except the performance of this 

agreement.   

5.06 Continuing Obligation.  Consultant’s obligations under Article 5 of this agreement are 

intended to survive the termination of this agreement.   

ARTICLE 6. WORK PRODUCT 

6.01 Definition.  “Work Product” includes, but is not limited to, all papers, reports, 

information, drawings, internal memoranda, files, proposals, papers, copyrights, patents, photographs, 

data, and all written or graphic material, or any other material or property, whether stored 

electronically or in hard copy, in any format including native formats, and however produced, prepared, 

collected, generated, or created by the Consultant in connection with this agreement. 

6.02 Ownership.  Consultant acknowledges that all Work Product it produces pursuant to 

this agreement will be works for hire, which the Yakama Nation will own, and which Consultant will not 

retain any interest in or rights to.  Consultant shall give all its Work Product to the Yakama Nation 

promptly upon the termination of this agreement or upon request.    

ARTICLE 7. RISK MANAGEMENT 

7.01 Insurance Requirement.  Consultant shall be required to purchase and maintain 

insurance during the term of this agreement, as set forth in Section 7.02 below:  YES     NO .  (If 

neither box is checked, insurance is required.) 

7.02 Insurance Coverage. If insurance is required under Section 7.01, Consultant shall, at its 

own expense, maintain the following minimum insurance coverage during the term of this agreement 

and for a period of three years following the completion of the Work: 

(a) Either Commercial General Liability Insurance OR Professional Liability Insurance, 

including errors and omissions insurance, in the amount of at least one million dollars per occurrence 

and two million dollars aggregate.   

(b) If the performance of the Work requires Consultant to use one or more automobiles, 

Commercial Automobile Insurance coverage for all vehicles used in performance of the Work in an 

amount equal to the greater of either (i) one million dollars, or (ii) any other amount specified by 

applicable law.   

(c) Any other insurance coverage required by applicable law, which may include (but may 

not be limited to) workers compensation insurance or disability benefits insurance. 
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7.03 Additional Insured.  Consultant shall name the Yakama Nation as an additional insured 

on its applicable insurance policies, and at the Yakama Nation’s request shall provide the Yakama Nation 

with certificates of insurance and copies of the relevant policies.  

7.04 No Subrogation. Consultant hereby waives for insurance purposes all subrogation rights 

it may have against the Yakama Nation and any of the Yakama Nation’s officers, agents, employees, 

governmental entities, contractors, or subcontractors. 

7.05 Indemnification. Consultant shall, at its expense, indemnify and (at the Yakama Nation’s 

discretion, and with counsel acceptable to the Yakama Nation) defend the Yakama Nation and its 

officers, agents, employees, and assigns (each and all considered the “Yakama Nation” for purposes of 

this Section 7.02) against any claim, demand, judgment, loss, cost, damage, expense or other liability 

whatsoever, including legal fees and expenses, which are incurred by or claimed against the Yakama 

Nation and arise, either directly or indirectly, from any error, action, omission, or breach of contract by 

Consultant or its officers, agents, employees, or subcontractors.  The requirements of this Section 7.05 

are intended to survive the termination of this agreement. 

7.06 Injunctive Relief. Consultant acknowledges that its breach or threatened breach of 

Article 5 or Article 6 of this agreement would cause irreparable injury to the Yakama Nation, which could 

not be adequately compensated by money damages.  Consultant further acknowledges that injunctive 

relief to enforce Articles 5 & 6 of this agreement would be proper. 

ARTICLE 8. DISPUTE RESOLUTION 

8.01 Negotiation.  If the parties disagree about the performance, interpretation, or 

enforcement of this agreement, they shall first attempt to resolve their disagreement informally through 

(a) dialogue between their project managers, and then (b) face-to-face negotiations between their 

leaders, which must be held in Toppenish, WA. If the parties cannot resolve their disagreement after 

taking these steps, it will be deemed a ‘dispute’. 

8.02 Mediation.  The parties shall endeavor to resolve any disputes through non-binding 

mediation before resorting to any other dispute resolution procedure.  Such mediation must be held at 

a mutually agreeable location in Yakima, Washington.  Any demand for mediation must be made in 

writing and delivered to the other party in accordance with the provisions of Article 4 (Notice) of this 

agreement.  The parties shall share equally the costs of hiring a mediator and securing a suitable 

location for the mediation proceedings.  The requirements of this Section 8.02 are intended to survive 

the termination of this agreement. 

ARTICLE 9. TERMINATION 

9.01 For Convenience.  Either party may terminate this agreement by giving to the other 

party at least 90 days prior written notice.  The notice must specify the effective date of termination. 
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9.02 For Breach. Either party may immediately terminate this agreement by written notice 

following a material breach by the other party.  The parties acknowledge that the terms of Article 5 

(Records, Accounting & Audits), Article 7 (Risk Management), Section 1.04 (Key Personnel), and Section 

2.02 (Rates/Fees/Payment) are material terms.  Consultant acknowledges that time is of the essence for 

performance of the Work.   

9.03 By Tribal Council Executive Committee. The Yakama Nation Tribal Council Executive 

Committee may immediately terminate this agreement upon written notice to Consultant.   

9.04 Effect.  Termination of this agreement will not relieve either party of any liabilities or 

claims against it that arise under this agreement before the agreement is terminated.  Termination will 

not limit the Yakama Nation’s rights or remedies at law or equity, including, but not limited to, the right 

to contract with other qualified persons to complete the Work.   

ARTICLE 10. GENERAL TERMS 

10.01 Independent Contractor. Consultant acknowledges that it is an independent contractor 

and not an agent or employee of the Yakama Nation for purposes of this agreement.  The parties state 

that they are not engaged in a joint venture or partnership.   

10.02 Conflicts.  During the term of this agreement, Consultant shall not accept work from any 

non-party, which would create a real or apparent conflict of interest with Consultant’s performance of 

the Work for the Yakama Nation. 

10.03 Subcontractors.  Consultant shall not hire a subcontractor to perform any portion of the 

Work for this Agreement, except as expressly authorized in writing by the Yakama Nation. Where the 

Yakama Nation has authorized Consultant’s hiring of a subcontractor, Consultant shall require the 

subcontractor to comply with all relevant terms and conditions of this agreement in performing their 

portion of the Work.  Any unauthorized attempt by Consultant to subcontract the Work must be null 

and void, and Consultant shall be responsible for all expenses, fees, and costs associated with the 

unauthorized subcontract(s).   

10.04 Fair Employment Practices.  Consultant shall not discriminate against any employee or 

applicant for employment because of handicap, race, age, religion, sex, gender, or sexual orientation.  

Consultant shall take affirmative steps to ensure that applicants and employees are treated fairly during 

hiring and employment.   

10.05 Indian Preference Employment.  When Consultant performs Work within the 

boundaries of the Yakama Reservation, or on Yakama property outside the boundaries of the Yakama 

Reservation, Consultant acknowledges that it is subject to and shall comply with applicable Indian 

preference employment laws of the Yakama Nation, including its Tribal Employment Rights Ordinance 

(Yakama Revised Law & Order Code, Title 71, as amended) (“TERO”). Consultant further acknowledges 
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that under Section 703(i) of the 1964 Civil Rights Act, it may implement an Indian Preference hiring 

policy for all work performed near (within reasonable commuting distance from) an Indian reservation.  

Consultant hereby adopts the TERO and its associated policies as its Indian preference hiring policy for 

all Work it performs near the Yakama Reservation, and shall publicize the same.  

10.06 Permits and Approvals; Taxes and Fees.  The Consultant shall, at its expense, obtain any 

and all permits, approvals, or authorizations from local, state, federal or tribal authorities necessary or 

required for the completion of the Work.  Unless the parties have expressly agreed otherwise in this 

agreement, Consultant shall pay any taxes or fees applicable to or associated with its completion of the 

Work.   

10.07 Force Majeure.  The parties’ obligations under this agreement are subject to force 

majeure.  If acts of God, severe weather conditions, fire, or unforeseen catastrophic events caused by 

nonparties which are beyond the control of the parties, prevent the parties from performance, such 

non-performance must not be considered a breach of this agreement. 

10.08 Entire Agreement.  This agreement constitutes the entire understanding between the 

parties with respect to the subject of this agreement, and supersedes all prior or contemporaneous 

agreements, whether written or oral, between the parties.  The parties acknowledge that they each 

participated in negotiating this agreement, and that they have read, understood, and approved its terms.  

Headings are provided in this agreement for convenience, and are not intended to affect the meaning of 

the provisions to which they are affixed. 

10.09 Exhibits Incorporated by Reference. This agreement includes any terms or documents 

incorporated by reference, as well as those exhibits listed below.  If the terms of an exhibit or 

incorporated document conflict with the terms of the body of this agreement, the terms in the body of 

this agreement must prevail.   

(i) Exhibit A – Scope of Work 

(ii) Exhibit B – Budget  

(iii) Exhibit C – Payment Terms 

(iv) Exhibit D - Intergovernmental Master Agreement 56662 ("IG-MA 56662") 

IG-MA 56662 can be accessed using a web browser at the following address: 
http://yakamafish-nsn.gov/restore/projects/bpa-master-agreement-terms-and-

conditions  

When prompted, enter “YN Fish1855” as the webpage password to access the 

Master Agreement. 

http://yakamafish-nsn.gov/restore/projects/bpa-master-agreement-terms-and-conditions
http://yakamafish-nsn.gov/restore/projects/bpa-master-agreement-terms-and-conditions
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(v) ____n/a______________________ [n/a if blank] 

10.10 Change Orders.  Change orders must be in writing and authorized by an appropriate 

representative of the Yakama Nation as follows: 

(a) Material Changes. Any material changes to this agreement or the Work to be 

performed must be authorized in writing and signed by the Yakama Nation Tribal Council Chair as 

modifications or addendums to this agreement. Material changes are (i) any changes which require an 

increase in the maximum ‘not to exceed’ contract amount set forth in Section 2.01 of this agreement, or 

(ii) any changes to what Work is to be performed.    

(b) Immaterial Changes. The Yakama Nation’s Project Manager may authorize immaterial 

changes in writing.  Immaterial changes are those that concern how the Work will be accomplished, but 

do not change the scope of what Work will be performed, or the overall contract payment amount.   

10.11 Amendments; Waiver.  The parties may amend this agreement by a written instrument 

signed by the authorized representatives of both parties.  No waiver under this agreement will be 

effective unless it is in writing and signed by an authorized representative of the party granting the 

waiver.  A waiver granted on one occasion will not operate as a waiver on other occasions. 

10.12 Execution.  If the parties sign this agreement in several counterparts, each will be 

deemed an original, but all counterparts together will constitute one instrument.  The parties may sign 

and deliver this agreement (and any ancillary documents) to each other electronically, and the receiving 

party may rely on the electronic document as if it was a hard-copy original.  The parties each state that 

they have the necessary legal authority to enter into and sign this agreement, and to perform their 

obligations under this agreement. 

10.13 Choice of Law and Venue.  Yakama law governs the validity and interpretation of this 

agreement, and any adversarial proceedings brought by one party against the other party arising out of 

this agreement.  Any court action filed to enforce or interpret this agreement must be in the Yakama 

Tribal Courts.  Consultant acknowledges that this agreement will be considered to have been executed 

at the Yakama Nation governmental headquarters in Toppenish, WA, and that this agreement 

establishes a consensual business relationship between the parties for purposes of Yakama Tribal Court 

jurisdiction.  Consultant shall not raise any personal jurisdiction objections to Tribal Court jurisdiction.  

10.14 Sovereign Immunity.  In entering into this agreement, the Yakama Nation is not waiving 

its sovereign immunity from suit, and is not waiving, altering, or otherwise diminishing its rights, 

privileges, remedies, or services guaranteed by the U.S. Treaty with the Yakamas of June 9, 1855 (12 Stat. 

951). 
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10.15 Special Terms & Conditions.  In addition to the forgoing terms and conditions, the 

following requirements will apply to this Agreement:   

(a) Compensation under this contract is dependent upon the availability of funds to the 

Yakama Nation under Intergovernmental Master Agreement 56662 ("IG-MA 56662") between the 

Bonneville Power Administration and the Yakama Nation. 

(b) In addition to compliance with the other terms of this contract, Consultant shall comply 

with any and all requirements set forth in the IG-MA 56662 applicable to subcontractors. If Consultant is 

authorized under this Agreement to hire any subcontractors, Consultant shall ensure that their contracts 

also include requirements for compliance with the terms of the IG-MA 56662 applicable to 

subcontractors. 
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Each party is signing this agreement on the date stated opposite that party’s signature: 

 

 
THE CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION: 

              
By:  JoDe Goudy      Date 
Title: Tribal Council Chairman 
 

 
 

 
[CONSULTANT]: 
EIN #:  
 
              
By:         Date 
Title:  
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EXHIBIT A – SCOPE OF WORK 

 

 

1. Background: 

The objective of the botanical surveys are to document any federally or state-listed vascular 
plants, document state-listed noxious weeds and provide a general description of existing 
vegetation communities with in the a survey area. For the purposes of this contract, the term 
“rare plant” includes 1) species that have been identified for protection under the federal 
Endangered Species Act of 1973 (ESA) (16 United States Code [U.S.C.] 1531 et seq.), including 
federally listed species, species proposed for federal listing, and federal species of concern, and 
2) species designated as state endangered, threatened, or sensitive by the Washington Natural 
Heritage Program (WNHP).  

 

 

2. Work Tasks: 

The Contractor will be available at an on call basis to provide the following services: 
 

 Rare Plant Survey - Conduct field surveys for Federal and State listed vascular plant 
species within assigned project areas (APEs) using access routes and protocols accepted by 
the Washington Natural Heritage Program.  If found, document and map population 
locations and notify the Yakama Project Manager as soon as possible.  Identify and create a 
species list of all dominant and/or significant plant species observed within the project area.   

 

 Plant Community Observations - While surveying for rare plant species, identify plant 

communities observed within the project area and make note of general conditions.   

 

 Weed Observations - While surveying for rare plant species, identify Class A and Class B 

noxious weed infestations within the project area.  If found, document and map large 

infestations.   

 

 Botanical Report - Upon completion of surveys, compile information and prepare reports 

summarizing the results for rare plants, plant communities, and noxious weeds.  The report 

will also include the following:  
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 A species list of all dominant and/or significant plants observed with information 

regarding wetland status, native or non-native origins, and rarity or noxious weed 

status if applicable;  

 A table of noxious weed species present with their state and/or county status and 

control requirements;  

 Maps of federal and state listed plant locations and major weed infestation locations. 

 

 Project planning/coordination – This includes general project coordination, and 

desktop level site review prior to project initiation.  

 
 Permitting documentation and guidance - Provide consultation and guidance on 

environmental permitting documents and applications regarding current conditions and 
proposed impacts to vegetation resources  

 

The Contractor shall furnish all supervision, labor, equipment, and tools necessary to complete the 

Scope of Work.   
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EXHIBIT B – BUDGET 

1. Project Budget: 

 

2. Applicable Rate Schedule.  Consultant shall invoice, and the Yakama Nation shall pay, according 

to the following billing rates: _______________________________. 
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EXHIBIT C – PAYMENT TERMS 

 

1. Schedule.  The Consultant shall invoice for work performed in accordance with the following 

schedule [if no schedule is selected, invoicing shall occur per Option A – Monthly Time & Materials]: 

  A. Monthly Time & Materials:  The Consultant shall invoice monthly on a time and materials 

basis for actual Work completed during the invoice period.  Unless the parties agree in writing to different 

terms, invoice periods shall begin on the first day of each month and end on the last day of each month. 

  B. Progress:  The Consultant shall invoice following the completion of each major Work task 

identified in Exhibit A (Scope of Work).  A Work task will not be considered complete until it has been 

reviewed and accepted by Yakama Nation’s Project Manager.  

  C. Alternative Schedule:  The Consultant shall invoice as follows: _____________________. 

2. Invoicing Requirements.  Invoices must include appropriate supporting documentation, which 

may include, but is not limited to, detailed expense receipts and a brief summary of activities associated 

with the Work performed by Consultant. Consultant shall submit invoices to the Yakama Nation’s 

designated Project Manager within 15 days after the end of the invoice period in which the Work was 

performed and/or expenses were incurred.  Consultant hereby waives the right to receive full payment on 

invoices submitted more than 60 days following the end of the invoice period. (The ‘end’ of the invoice 

period for progress payments will be considered the last day of the calendar month in which the Work 

task was completed.)  Sample invoice, expense, and travel forms are attached/available upon request 

for Consultant’s review and convenience. 

If a question or concern arises regarding an invoice, Yakama Nation shall promptly notify Consultant of 

the question or concern.  Within 15 business days following such notification, Consultant shall take 

action to sufficiently explain or correct the issue, or Consultant will be deemed to have waived their 

right to demand payment for the associated Work or expense. 

3. Payment.  The Yakama Nation shall pay all approved invoices within 60 days following the date 

of invoice.   
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR 
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR 
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR 
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR 

 


