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Wenatchee, Entiat & Methow Subbasins

Request for Proposals

March 4, 2019

Yakama Nation Fisheries is seeking proposals from construction companies to
award an indefinite demand / indefinite quantity construction services and
maintenance contract in support of salmon habitat restoration activities
taking place in the Wenatchee, Entiat & Methow Subbasins. The Yakama
Nation has over two dozen multi- acre salmon habitat restoration project
sites requiring ongoing maintenance services such as road repair, snow
removal, fencing and irrigation installation as well as maintenance and/or
repair of existing restoration sites in the Upper Columbia region.

Based upon the proposals received under this solicitation the Confederated
Tribes and Bands of the Yakama Nation will award a one year on-call contract
to the best quality bidder, with an option to renew for two additional years if
funding is available, for the Scope of Work listed below:

Scope of Work

Mobilize heavy equipment on an as needed basis to the Wenatchee, Entiat and Methow
Watersheds. This could include, but not limited to steel-decked portable bridges.

Repair log structures with cables, clamps, boulders and/or epoxy in emergency and non-
emergency response situations, often times in inclement weather.

Install fencing and irrigation/watering systems on an as needed basis to the three watersheds.
Install interpretive signs and gates as various locations.

Perform snow removal activities at project sites as well as UCHRP log staging yards.

Hauling rock, soil and debris from project sites and UCHRP field offices.

Perform maintenance on groundwater gallery systems.

Work will take place in remote areas of the Wenatchee, Entiat and Methow River watersheds
where site access may be challenging for licensed highway vehicles. Dozens of acres of land
scattered throughout the three subbasins will be maintained under this contract. Contractors
should consider their ability to complete the work tasks in rough off-road terrain far from power
utilities and/or piped water supplies. The Contractor shall furnish all supervision, labor, equipment,
and tools necessary to complete the Scope of Work.
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Please note:

Davis Bacon Wages apply to this contract. The winning contractor will adhere to the Davis Bacon rules and
comply and submit all necessary paperwork to the Yakama Nation.

The Yakama Nation is exempt from state taxes on this project. Please see the attached Treaty Fishery Exempt
Cover Letter and Treaty Fishery Exempt Certificate. The winning contractor will receive signed copies for their
records.

Bid Directions

Each company seeking to be eligible for a contract award under this Request for Proposals must submit two
hardcopies of their proposal in writing to:

Yakama Nation Fisheries

Attn: Jackie Olney

RE: Construction Services and Maintenance RFP
PO Box 151

401 Fort Road (if using a shipping service)
Toppenish, WA 98948

Proposals must be received in Toppenish by Close of Business, Monday March 25th, 2019. Only hand deliveries
and/or mail or parcel delivery service submittals will be accepted. Please clearly state “Construction Services &
Maintenance RFP” on the shipping envelope and the cover letter of the proposal. It is recommended that all
shipping and/or delivery confirmation receipts are retained past the proposal due date to ensure proof of
submission.

Each proposal must include a Statement of Qualifications pertaining to the bidder’s qualifications to produce the
Scope of Work items listed in this Request for Proposals.

Each proposal must include a completed rate schedule proposal for the project staff and material prices (please
use the attached form).

Please review the attached Construction Services Agreement template for relevant contracting terms and
conditions including insurance requirements and typical reporting/invoicing requirements.



Bid Scoring Categories and Weighting
The following categories will be used to evaluate the competitiveness of bids received.

e Demonstrated experience with this type of work —15%

e Demonstrated quality of work —15%

o Cost—15%

e Schedule —10%

e Company integrity/references —10%

e Demonstrated experience with permitting agencies in the Upper Columbia Region —10%
e Adequacy/quality of staff and equipment proposed —15%

e Completeness of Proposal (Based on RFP Submission Requirements) —10%

Project related questions should be directed to:

Chris Clemons, UCHRP Habitat Biologist
Phone: 509-423-7615
E-mail: clec@yakamafish-nsn.gov

Limitations

The Yakama Nation reserves the right to accept or reject any and all of the proposals received as a result of this
request, or to cancel in part or entirely this request if it is in the best interest of the Yakama Nation to do so. This
request does not commit the Yakama Nation to pay any costs incurred in the preparation of a proposal.
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On-Call Construction Services & Maintenance RFP — Certified Rate Schedule

Company Name: Date Prepared:

Mechanized Equipment (with operator)

Excavators, Dozers, Graders, Backhoes, Dump Trucks, Flatbeds, Hauling
rock/soil/debris/trash/wood, Trailers, Boom Trucks, Skid Steers, Water Trucks,
Side Dumps, 18-wheelers & ATVs

Contractor’s Bid

Methow Watershed S
Entiat Watershed S
Wenatchee Watershed S

Labor- Crew

Labor activities will consist of, but not be limited to chainsaw use, trench digging,
spreading seed mulch and straw, planting plants, trees and/or shrubs, vegetation
clearing/grubbing, raking, digging, tamping, setting and removing cable and
riggings, he

Contractor’s Bid

Laborer — (Davis Bacon, per hour)

Crew Boss - (Davis Bacon, per hour)

Emergency On-Call Site Visit/Assessment

Includes work associated with a site visit by the contractor to assess a situation
that will require further work under this contract. The site assessment may or
may not be emergency in nature. If a site assessment is required because of an
ongoing emergency.

Contractor’s Bid

Emergency Site Visit/ Assessment

Rental Irrigation Supplies

Contractor-provided Hoses, Sprinkler Heads, Pumps, Pipe & Nozzles

Contractor's Bid

Irrigation Supplies

Fencing Supplies

Gates, Fencing, Posts, Concrete & Caps

Contractor’s Bid

Fencing Supplies

Revegetation Supplies

Mulch, Straw, Seed, Hogfuel, Sprinkler Heads, Valve Boxes, Station Batteries &
Timers

Contractor's Bid

Revegetation Supplies




Ferrous Material Supplies

Steel Cable, Clamps, Come Alongs, Riggings, Spikes, Rebar, Threaded Rod, Staples,
Nuts, Washers & Plates

Contractor’s Bid

Ferrous Material Supplies

s

Construction Supplies
Epoxy, SuperSacs, Plastic Sheeting, Geotextile Fabric & Sand Bags

Contractor's Bid

Construction Supplies

Quarry Supplies

Sand, Boulders, Gravel, Crushed Rock, Spalls, Pit Run, Sewer Rock, Gabion Rock &
Rip-Rap rock

Contractor’s Bid

Quarry Supplies

By signing and submitting this form you are agreeing to honor the completed rate schedule as this company’s

competitive bid for a period of up to 200 days from the date this form was prepared.

Certification

Printed Name and Title Signature




o

o # Confederated Tribes and Bands Established by the
W of the Yakama Nation Treaty of June 9, 1855

Date:

Contractor
Address 1
Address 2

RE: Tax Exemption Restoration project

Attached please find an executed Treaty Fishery Tax Exemption Cerfificate conceming the Yakama
Nation's contracting with Confractor for construction of salmon habitat which it undertakes as co-
manager of fisheries resources pursuant to the Treaty with the Yakama of 1855 (12 5tat.951). The
certificate is being provided fo Confractor to assist it in complying with seller record keeping
requirements m WAC 4358-20-192(4). By executing the certificate, the Yakama Nafion is cerfifying only
that it is a federally recognized Indian tribe and that the contracted salmon habitat restoration work is part
of its treafy fishery management program. The Yakama Nation does not waive sovereign mmnmmty from
suit, nor by executing the certificate, acknowledge or dispute the junisdiction of the state of Washington
over any govermmental activities of the Yakama Nation or the applicability or non-applicability of anv
statutes or miles of the state of Washington to the exercise of tribal government operations or rights
reserved tothe Yakama Nation or its members by the Treaty of 1855 Contractor is advised to keep this
letter on record with the attached pertificate.

Sincerely,

JoDe L Goudy, Chairman
Yakama Tribal Council

Post Office Box 151, Fort Road, Toppenish, WA 98948 (509) 865-5121



r‘: Resert This Form
DCrepartment of @
Rﬁﬁﬁuﬂél{f&m Treaty Fishery Tax Exemption Certificate

This document is to be completed by the Tribe, Tribal member, or Intertribal organization whenever claiming an
exemption from sales tax for purchases of Treaty Fishery items.
Type of Certificate:

[] Blanket Certificate (Blanket certificates are valid for as long as the buyer and seller have a recuming business
relationship. A “recuming business relafionship™ means at least one sale transaction within a penod of twelve
months. RCW 82.08.050 (7){c)).

' Single Use Certificate

Seller's name: Date:

Address: City: State  Zip code:

The purchaser is claiming exemption for the following Treaty Fishery item(s) or service(s):
Check Applicable Boxes

[] Boat, Boat Trailer ] Mator

[] Gear, Met [] Specialized Clothing

[] Boat/Engine Repair [] Hatchery Equipment

[] Laboratory Equipment [] Processing Equipment

] Operating Supplies

Provide one of the following:

O Federally recognized Tribe of the purchaser: Confederated Tribes and Bands of The Yakama Nation and
Treaty Indian Fishing ldentification Card number: or

[ | Name of Interiribal Organization:

Mote: This exclusion from tax is limited to those businesses wholly owned and operated by Indians/Tnbes who have
Treaty fishing nghts and to Intertribal organizations for the protection of Indian Treaty Fisheres. Treaty
Fishery means the fishing and shellfish nghts preserved in a Tribe's treaty, a federal executive order, or an
act of Congress. It includes activities such as harvesting, processing, transporting, or selling, as well as
activities such as management and enforcement.

Sellers must document the buyer's name, address, item(s) purchased, and dollar amount of purchase.
Reference: RCW 82.08.0254 and WAC 458-20-192.

I, the undersigned buyer, understand that by completing and signing this certificate | am certifying that | qualify for the
tax-exempt purchase(s) indicated above. | understand that | am required to keep records to venfy eligibility for the
exemption(s) and that | will be required to pay sales or use tax on purchases that do not qualify for the exemption(s) in
addition to any applicable interest and penalties. This certificate is given with full knowledge of, and subject to, the legally
prescribed penalties for fraud and tax evasion per RCW 82.32.090.

Buyer's name: JoDe L Goudy. Chairman. Yakama Nation Telephone number: (509) 865-5121
Signature: Date:
Address: PO Box 151 City: Toppenish State: WA Zip code: 98948

Seller must retain a copy of this certificate.
Do not send to Department of Revenue.

For tax assistance or to request this document in an alternate format, visit http2f'dor wa.gov or call 1-800-647-7706. Teletype (TTY) users
may call (360) 705-6715.

REV I7 D4de (5324/11)
% Print This Form
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CONSTRUCTION SERVICES AGREEMENT

BETWEEN:

THE CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION
on behalf of its Fisheries program or department
P.O. Box 151/ 401 Fort Road
Toppenish, WA 98948
General Phone: (509) 865-5121
Program Phone:
(HEREAFTER “YAKAMA NATION”)

AND

[CONTRACTOR NAME]
Address Line 1
Address Line 1

Phone:
(HEREAFTER “CONTRACTOR”)

This Construction Services Agreement (“Agreement”) is executed by and between Contractor
and Yakama Nation, a federally recognized sovereign Nation pursuant to the Treaty with the
Yakamas of 1855 (12 Stat. 951). Contractor and Yakama Nation may be collectively referred to
herein as the “Parties,” and each may be referred to as a “Party.”

1. TERM

The effective term of this Agreement shall be from June 1, 2019, through May 31, 2020, absent a
valid termination action in accordance with the express terms of this Agreement.

2. PERFORMANCE

Contractor agrees to perform the services set forth in the attached scope of work, Exhibit “A”
(collectively, the “Services”), which is incorporated by reference in this Agreement.

3. COMPENSATION

A Maximum Compensation. The total compensation amount approved by Yakama Nation
for this Agreement is limited to, and shall not exceed % ); which amount shall
include any and all compensation for the Services as described herein and set forth in detail in
the budget attached as Exhibit “B”. If Exhibit “B” describes separate and specific maximum
compensation amounts for services and expenses, then at the end of the term of this Agreement,
any remaining balance in the amount allocated for expenses may be used by Yakama Nation, at
its sole discretion, to cover fees for authorized services, so long as the total compensation
amount set forth above is not exceeded.

Construction Services Agreement
Page 1 of 31
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B. Invoicing, Progress Reports and Payment of Compensation. Yakama Nation shall
compensate Contractor according to the billing rate(s) and/or fee schedule(s) set forth in Exhibit
“C” in an amount not to exceed that stated above. Contractor shall submit monthly invoices and
appropriate supporting documentation to Yakama Nation, including a progress report that
provides of brief summary of daily activities associated with services performed and completed by
Contractor. Unless the Parties agree in writing to different terms, invoice periods shall begin on
the first day of each month and end on the last day of each month. Invoices shall be submitted by
Contractor to Yakama Nation’s designated staff contact within fifteen (15) days after the end of the
month in which the services were provided and/or expenses were incurred. Contractor waives the
right to receive full payment on invoices submitted more than sixty (60) days following the end
of the proper invoice period. If a question or concern arises regarding an item on an invoice,
Yakama Nation shall notify Contractor of the question or concern. Within five (5) business days
following such notification, Contractor shall take action to sufficiently explain or correct the
item, or Contractor shall be deemed to have waived their right to demand payment for the item.

C. Availability of Funds. Notwithstanding any other provisions of this Agreement,
Contractor understands and agrees that compensation for services and expenses under the terms
of this Agreement shall be contingent upon the availability of funds (a) placed to the credit of
Yakama Nation in the Treasury of the United States, (b) appropriated by Congress, or (c) from
local funds maintained in the name of Yakama Nation.

D. Federal & Grant Funds. Contractor understands and agrees that agreements and
contracts funded by federal funds or other grant funds may be subject to certain legal
requirements. These may include, but are not limited to, those requirements set forth in the
United States Office of Budget Management’s Uniform Guidance, 2 C.F.R. Part 200, and/or the
terms of an applicable source grant. Contractor agrees to comply with and utilize funds in
accordance with all applicable laws, regulations, and guidelines, and with any applicable grant or
contract terms, and further understands and agrees that the use of such funds may be subject to
audit by the grantor agency. Contractor shall reimburse Yakama Nation for any costs of
Contractor that are disallowed by a grantor.

4. PROPERTY DEVELOPED BY CONTRACTOR

Contractor agrees that it will retain no interest in the information, data, proposals, papers,
copyrights, patents, or any other material or property developed, discovered, invented, and/or
accumulated by Contractor in connection with the performance of this Agreement. Subject to
applicable law, Contractor shall turn over such information, data, proposals, papers, copyrights,
patents, discoveries, inventions, and other material or property to Yakama Nation upon the
expiration or termination of this Agreement or upon request.

S. PUBLICATION OF INFORMATION

The dissemination or publication of documents, information material or other property developed
or generated by Contractor during the course of this Agreement shall require the written approval
of Yakama Nation.

Construction Services Agreement
Page 2 of 31
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6. RECORDS

A. Access. Subject to applicable law, Yakama Nation will provide Contractor with
reasonable access to its personnel, facilities, and records necessary to the performance of this
Agreement.

B. Maintenance & Retention of Records; Financial Management for Accounting and Audits.
Contractor shall maintain and retain auditable records during the term of this Agreement and for
a period of at least three (3) years following the expiration or termination of this Agreement.
Contractor shall maintain its records to comply with the Audit Act of 1984, P.L. 98-502 (31
U.S.C. 8 7501 et. seq., as amended) and the Office of Management and Budget’s Uniform
Guidance requirements set forth at, 2 C.F.R. part 200, Subpart F, as amended. Contractor shall
adhere to a systematic accounting method that assures timely and appropriate resolution of audit
findings and recommendations in compliance with the Uniform Guidance. Subject to applicable
law, Contractor agrees that Yakama Nation, the grantor agency (if applicable), the Comptroller
General of the United States, or any of their duly authorized representatives, shall have timely
access to Contractor’s records which are pertinent to the subject matter of this Agreement and
the performance of obligations contained herein, for the purpose of conducting an audit and/or
examination, and/or creating excerpts and/or transcriptions.

7. INDEPENDENT CONTRACTORS

Contractor shall employ, at is own expense, all personnel and equipment reasonably necessary to
perform the Services called for by this Agreement. Such personnel shall not be considered
Yakama Nation employees. Contractor shall be responsible to ensure that all personnel engaged
in performing Services are fully qualified to undertake the work in accordance with applicable
tribal, federal, state, and local laws. Contractor shall at all times in performance of this
Agreement operate as, and have the status of, an independent contractor, and will not be an agent
or employee of Yakama Nation; nor will Contractor or its personnel be entitled to any employee
benefits provided by Yakama Nation. The Parties are not engaged in a joint venture or
partnership. Neither party can represent or bind the other. Unless otherwise expressly agreed,
Contractor shall be solely responsible to secure and pay for any necessary or appropriate permits,
fees, licenses, inspections, or other prerequisites necessary for proper performance of the
Services called for by this Agreement.

8. SUBCONTRACTING

A Contractor shall not be permitted to hire a subcontractor to perform the Services called
for by this Agreement without express prior written consent. Any unauthorized attempt by
Contractor to subcontract for such Services shall be null and void, and Contractor shall be
responsible for all expenses, fees, and costs associated with any such unauthorized subcontract.

B. An award of this Agreement based on a bid or proposal naming specific subcontractors
and identifying the portions of the work to be performed by the subcontractors shall constitute
prior written consent to the hiring of the named subcontractor(s). Subcontractor selection and
subcontractor employment shall be subject to applicable TERO and Indian Preference

Construction Services Agreement
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requirements described above. Contractor shall be responsible to ensure their subcontractors are
in compliance with Yakama Nation TERO and Indian Preference requirements.

9. ASSIGNMENT OF INTEREST

Contractor shall not assign its interest in this Agreement, or any part thereof, including its right
to receive payment for services performed, to another party. Any attempt by Contractor to
assign any obligations, rights, or fees under this Agreement will be null and void, and Contractor
shall be responsible for all expenses, fees, and or costs associated with any unauthorized
assignment.

10. INDEMNIFICATION

Contractor shall, at its sole expense, hold harmless, indemnify, and defend Yakama Nation and
its officers, agents, employees, and assigns against any and all losses, costs, damages, expenses
or other liabilities whatsoever, including reasonable attorney’s fees and expenses, that arise out
of or are connected with, directly or indirectly, Contractor’s actions or omissions, or Contractor’s
agents’ acts or omissions related to this Agreement, including, but not limited to, accidents or
injuries to persons or property.

11. SITE INVESTIGATION AND CONDITIONS AFFECTING THEWORK

A. Contractor acknowledges that it has taken steps reasonably necessary to ascertain the
nature and location of the work, and that it has investigated and satisfied itself as to the general
and local conditions which can affect the work or its cost, including but not limited to:

(1) Conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) The availability of labor, water, electric power, and roads;

(3) Uncertainties of weather, river stages, tides, or similar physical conditions at the site;
(4) The conformation and conditions of the ground; and

(5) The character of equipment and facilities needed preliminary to and during work
performance.

Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by
Yakama Nation and information available to the public from local government agencies, as well
as from the drawings and specifications made a part of this Agreement. Any failure of
Contractor to take the actions described and acknowledged in this paragraph will not relieve
Contractor from responsibility for properly estimating the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without additional
expense to Yakama Nation.

B. Yakama Nation assumes no responsibility for any conclusions or interpretations made by
Contractor based on the information made available by Yakama Nation. Nor does Yakama
Nation assume responsibility for any understanding reached or representation made concerning

Construction Services Agreement
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conditions that can affect the work by any of its officers or agents before the execution of this
Agreement, unless that understanding or representation is expressly stated in this Agreement.

12. PHYSICAL DATA

Data and information furnished or referred to below or in the attached exhibits is for Contractor’s
information. Yakama Nation shall not be responsible for any interpretation of or conclusion
drawn from the data or information made available to Contractor. Further, Yakama Nation
specifically does not warrant construction methodology that may be included in such documents.

@ The indications of physical conditions on any drawings or specifications that have
been provided are the result of general inspection of the site.

13. SCHEDULE FOR CONSTRUCTION

A. Construction Schedule. Unless the construction schedule is specifically addressed
elsewhere in this Agreement, Contractor shall, within five (5) days after the work commences on
the Agreement or another period of time determined by Yakama Nation, prepare and submit to
Yakama Nation three (3) copies of a practicable schedule showing the order in which Contractor
proposes to perform the work, and the dates on which Contractor contemplates starting and
completing the several salient features of the work (including acquiring materials, plant, and
equipment). The schedule shall be in the form of a progress chart of suitable scale to indicate
appropriately the percentage of work scheduled for completion each week during the Agreement
period. If Contractor fails to submit a schedule within the time prescribed, Yakama Nation may
withhold approval of progress payments until Contractor submits the required schedule. Should
Contractor fall behind its schedule, a revised schedule shall be forwarded with the next
Contractor’s request for progress payment. Additional schedules shall be furnished to Yakama
Nation as soon as practicable if so requested.

B. Rate of Progress. With any and each partial payment request, Contractor shall submit a
copy of the last submitted schedule annotated to indicate actual progress made to date. If at any
time, in the opinion of Yakama Nation, Contractor has fallen behind the schedule to an extent
which would jeopardize timely completion, Contractor shall take the steps necessary to improve
its progress, including those that may be required, to enable timely completion without additional
cost to Yakama Nation. Such steps may include, but are not limited to, increasing the number of
shifts, the amount of overtime, days of work per week, and/or the amount of construction plant
being utilized. Contractor shall submit any supplementary schedules Yakama Nation deems
necessary to demonstrate how the rate of progress necessary for timely completion will be
regained.

C. Breach. Failure of Contractor to comply with the requirements of this section shall be
considered a material breach and grounds for a determination by Yakama Nation that Contractor
is not prosecuting the work with sufficient diligence to ensure completion within the time
specified in the Agreement. Upon making this determination, Yakama Nation may terminate
Contractor’s right to proceed with the work, or any separable part of it, in accordance with the
default terms of this Agreement.

Construction Services Agreement
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14. DIFFERING SITE CONDITIONS

Contractor shall promptly, and before the conditions are disturbed, give a written notice to
Yakama Nation of (1) subsurface or latent physical conditions at the site which differ materially
from those indicated in this Agreement, or (2) unknown physical conditions at the site, of an
unusual nature, which differ materially from those ordinarily encountered and generally
recognized as inherent to the type of work provided for in the Agreement. Unless specifically
identified in the Agreement, discoveries of archaeological or historical remains such as graves,
fossils, skeletal materials and artifacts protected by the Archaeological Resources Protection Act
(36 CFR 1214) are considered type 2 conditions.

15. LAYOUT OF WORK

Contractor shall lay out its work from Yakama Nation established base lines and bench marks
indicated on the drawings or any other manner furnished by Yakama Nation. Contractor shall be
responsible for all measurements in connection with the layout. Contractor shall furnish, at its
own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to
lay out any part of the work. Contractor shall be responsible for the execution of the work to the
lines and grades that may be established or indicated by Yakama Nation. Contractor shall also
be responsible for maintaining and preserving all stakes and other marks established by Yakama
Nation until authorized to remove them. If such marks are destroyed by Contractor or through
its negligence before their removal is authorized, Yakama Nation may replace them and deduct
the expense of the replacement from any amounts due or to become due to Contractor.

16. SPECIFICATIONS, DRAWINGS AND MATERIALSUBMITTALS

A Omissions from any drawings and specifications that have been provided, or the
misdescription of details of work which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not relieve Contractor
from performing such omitted or misdescribed details of the work. Work shall be performed as
if fully and correctly set forth and described in the drawings and specifications.

B. Contractor shall check all drawings furnished by Yakama Nation prior to starting work
and shall promptly notify Yakama Nation of any discrepancies. Figures marked on drawings
shall in general be followed in preference to scale measurements. Large-scale drawings shall in
general govern small-scale drawings. Contractor shall compare all drawings and verify the
figures before laying out the work, and will be responsible for any errors which might have been
avoided thereby.

17. MATERIAL & WORKMANSHIP

A. Materials. All equipment, material, and articles incorporated into the work covered by
this Agreement shall be new and of the most suitable grade for the purpose intended, unless
otherwise specifically provided in this Agreement. Use of recycled materials for the
manufacture of such products is encouraged. Equipment, material, or articles specified by trade

Construction Services Agreement
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name, make, or catalog number, shall be provided. Equivalent items are not acceptable unless
specifically authorized in the specification.

B. Professional Work. All work under this Agreement shall be performed in a professional,
thorough, skillful, and safe manner, and shall be consistent with relevant professional standards.
Yakama Nation may require, in writing, that Contractor remove from the work any employee
Yakama Nation deems incompetent, unsafe, or otherwise objectionable.

C. Legally Compliant Work. In performing its obligations under this Agreement, Contractor
shall comply with all applicable tribal, federal, state and local laws, regulations, guidelines and
policies in performance of services under this Agreement. Such laws may include, but are not
limited to, the Davis Bacon Act and related federal labor law requirements associated with
federally funded construction projects. Contractor represents that it has reviewed, and is familiar
with, all laws relevant to the performance of services under this Agreement.

18. SUPERINTENDENCE BY THE CONTRACTOR

At all times during performance of this Agreement, and until the work is completed and
accepted, Contractor shall directly superintend the work or assign and have on the worksite a
competent superintendent who is satisfactory to Yakama Nation and has authority to act for
Contractor.

19. PERMITS AND RESPONSIBILITIES

Unless otherwise provided in this Agreement, Contractor shall, without additional expense to
Yakama Nation, be responsible for obtaining any and all necessary licenses and permits, and for
complying with any tribal, federal, state, and municipal laws, codes, and regulations applicable
to the performance of the work. Contractor shall also be responsible for all damages to persons
or property that occur as a result of Contractor’s fault or negligence, and shall take proper safety
and health precautions to protect the work, the workers, the public, and the property of Yakama
Nation and others. Contractor shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire work, except for any completed unit of
work which may have been accepted under this Agreement.

20. OTHER CONTRACTS

Yakama Nation may undertake or award other contracts for additional work, or may utilize in-
house construction forces, at or near the site of the work. Contractor shall fully cooperate with
such other contractors and Yakama Nation employees, and carefully adapt scheduling and
performance of the work under this Agreement to accommodate simultaneous performance,
heeding any direction that may be provided by Yakama Nation. Contractor shall not commit or
permit any act which will interfere with the performance of work by any other contractors or by
Yakama Nation employees.

Construction Services Agreement
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21. USE AND POSSESSION PRIOR TO COMPLETION

Yakama Nation shall have the right to take possession of or use any completed or partially
completed part of the work call for by this Agreement. Before taking possession of or using any
work, Yakama Nation shall furnish Contractor a list of items of work remaining to be performed
or corrected on those portions of the work that Yakama Nation intends to take possession of or
use. However, failure of Yakama Nation to list any item of work shall not relieve Contractor of
responsibility for complying with the terms of this Agreement. Yakama Nation’s possession or
use shall not be deemed an acceptance of any work under this Agreement.

22. CLEANING UP

A Contractor shall at all times keep the work area, including storage areas, free from
accumulations of waste materials. Before completing the work, Contractor shall remove from
the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the
property of the owner of the underlying real property. Upon completing the work, Contractor
shall leave the work area in a clean, neat, and orderly condition satisfactory to Yakama Nation.

B. Unless specifically set forth in the Agreement, Contractor shall not burn any material on
site, on the right-of-way or on the access roads to the sites. All material and debris shall be
hauled to an appropriate disposal site.

23. ROAD MAINTENANCE

Contractor shall maintain all roads used by it, and upon completion of the job shall leave them in
as good a condition as when first used. A road-grading machine (not a bulldozer) shall be used
for maintenance and final grading. In no event shall Contractor interfere with the property
owner’s use of roads existing prior to Contractor’s entry.

24, STOP WORK ORDER

A. Yakama Nation may order Contractor to suspend all or any part of the work call for by
this Agreement for the period of time that Yakama Nation determines appropriate for the
convenience of Yakama Nation.

B. Contractor shall immediately comply with Yakama Nation’s order and take all reasonable
steps to minimize the incurring of costs allocable to the work covered by the order.

25. PROTECTION OF EXISTING VEGETATION, STRUCTURES, AND
IMPROVEMENTS

A. Contractor shall preserve and protect all structures, equipment, utilities, other
improvements, and vegetation (such as trees, shrubs, and grass) on or adjacent to the work site,
which are not to be removed and which do not unreasonably interfere with the work required
under this Agreement. Contractor shall only remove trees when specifically authorized to do so,
and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
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are broken during performance of this Agreement, or by the careless operation of equipment, or
by workers, Contractor shall trim those limbs or branches with a clean cut and paint the cut with
a tree-pruning compound as directed by Yakama Nation’s representative.

B. If Contractor fails or refuses to repair the damage promptly, Yakama Nation may have
the necessary work performed and charge the cost to Contractor.

26. INSURANCE

A. The following minimum kinds and amounts of insurance are applicable in the
performance of the work under this Agreement. Contractor shall (subject to applicable law)
maintain such insurance, naming Yakama Nation as an additional insured:

Q) Workers’ compensation and employer’s liability. Contractor is required to
comply with applicable Federal and State workers compensation and occupational
disease statutes. Employer’s liability coverage of at least $100,000 shall be required.

@) General liability. Contractor shall provide general liability insurance of at least
$1,000,000 per occurrence. Any policy aggregate limits which apply, shall be modified
to apply to each location and project. The policy shall name Yakama Nation, its officials,
officers, employees and agents, as insureds with respect to Contractor's performance of
services.

(3) Automobile liability. Contractor shall provide automobile liability insurance
covering the operation of all automobiles used in the performance of this Agreement.
Policies shall provide limits of at least $1,000,000 per accident and include coverage for
all owned, non-owned and hired automobiles. Contractor’s policy shall be primary to
any insurance of Yakama Nation.

4) Environmental impairment liability. Contractor shall provide environmental
impairment liability insurance of at least $1,000,000 per occurrence. Such insurance will
include coverage for the clean up, removal, storage, disposal, transportation and/or use of
pollutants. The insurance policy shall name Yakama Nation, its officials, officers,
employees and agents as insured. Contractor’s policy shall be primary to any insurance
of Yakama Nation.

B. Contractor may, with the approval of Yakama Nation, maintain a self-insurance program;
provided that, with respect to workers’ compensation, Contractor is qualified pursuant to
statutory authority.

C. Before commencing work under this Agreement, Contractor shall provide to Yakama
Nation certificates of insurance from the insurance company stating the insurance required has
been obtained and is in force. The certificate(s) shall identify Contractor and the contract(s) for
which coverage is provided, and shall contain a statement that the insurer will give notice of
cancellation or any material change to Yakama Nation at least thirty (30) days before the
effective date. In addition, Contractor shall provide certificates as the policies are renewed
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throughout the period of this Agreement. If Contractor’s insurance does not cover the
subcontractors involved in the work, Contractor shall provide certificates stating that the required
insurance has been obtained by the subcontractors.

27. INSPECTION - SERVICES AND CONSTRUCTION

A Yakama Nation may inspect the work called for by this Agreement at any time and place.
Where possible and practicable, Yakama Nation will perform inspections in a manner that will
not unduly delay the work.

B. If any of the services do not conform with the requirements of this Agreement, or with
applicable laws, regulations or governmental policies, Yakama Nation may require the
Contractor to perform the services again in conformity at no cost to Yakama Nation. When the
defects in services cannot be corrected by re-performance, Yakama Nation may deduct from the
Agreement payments an amount which reflects the reduced value of the services performed.

C. Neither inspection, lack of inspection, acceptance, nor payment shall relieve the
Contractor of any of its obligations under this Agreement. Contractor’s duty to re-perform non-
conforming work is intended to survive the expiration of this Agreement’s term, and shall apply
even where non-conformance is discovered following its expiration.

D. If Contractor does not promptly replace or correct rejected work, Yakama Nation may
(without limiting any other legal or equitable remedies available to it) (1) by contract or
otherwise, replace or correct the work and charge the cost to Contractor, and may (2) terminate
this Agreement for default.

E. Unless otherwise specified in the Agreement, acceptance by Yakama Nation will be in
writing and shall be made as promptly as practicable after completion and inspection of all work
called by this Agreement or that portion of the work Yakama Nation determines can be accepted
separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross
mistakes amounting to fraud, non-compliance with applicable law, or Yakama Nation’s rights
under any warranty or guarantee.

28. WARRANTY - CONSTRUCTION

A In addition to any other warranties in this Agreement, Contractor warrants, except as
provided in paragraph (H)(1) of this clause, that work performed by it and/or its subcontractors
under this Agreement conforms to applicable law and to the contract requirements, and is free of
any defect in equipment, material, or design furnished, or workmanship performed by Contractor
or any subcontractor or supplier at any tier.

B. This warranty shall continue for a period of one (1) year from the date of final acceptance
of the work. If Yakama Nation takes possession of any part of the work before final acceptance,
this warranty shall continue for a period of one (1) year from the date Yakama Nation takes
possession.
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C. Contractor shall remedy at Contractor’s expense any failure to conform, or any defect. In
addition, Contractor shall remedy at Contractor’s expense any damage to Yakama Nation-owned
or controlled real or personal property, when that damage is the result of:

Q) Contractor’s failure to conform to applicable law or contract requirements; or

2 Any defect of equipment, material, workmanship, or design furnished by
Contractor.

D. Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. Contractor’s warranty with respect to work repaired or replaced will run for one (1) year
from the date of repair or replacement.

E. Yakama Nation shall notify Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

F. If Contractor fails to remedy any failure, defect, or damage within a reasonable time after
receipt of notice, Yakama Nation shall have the right to replace, repair, or otherwise remedy the
failure, defect, or damage at Contractor’s expense.

G. With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Agreement, Contractor shall:

Q) Obtain all warranties that would be given in normal commercial practice;

2 Require all warranties to be executed, in writing, for the benefit of Yakama
Nation, if directed by Yakama Nation; and

(3) Enforce all warranties for the benefit of Yakama Nation, if directed by Yakama
Nation.

H. Unless a defect is caused by the negligence of Contractor or subcontractor or supplier at
any tier, Contractor shall not be liable for the repair of any defects of material or design
furnished by Yakama Nation nor for the repair of any damage that results from any defect in
Yakama Nation-furnished material or design.

Q) This warranty shall not limit Yakama Nation’s rights under the Inspection and
Acceptance clause of this Agreement with respect to latent defects, gross mistakes, or
fraud.

29. TAXES

The compensation for Services performed under this Agreement shall include all applicable
Tribal, Federal, State, and local taxes and duties. Depending on the location and nature of the
Services provided, when applicable, Yakama Nation shall provide Contractor a single use Tax
Exemption Certificate.
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30. TERMINATION

A. Notice. Yakama Nation may terminate all or any part of this Agreement, at any time, with
or without cause, upon written notice to Contractor. Upon receipt or the termination notice,
Contractor shall promptly stop work on the terminated portion of the Agreement. Contractor
obligations shall be consistent with those set forth above in the Stop Work Order clause of this
Agreement.

B. Breach. In the event of termination for breach or violation of the terms and provisions of
this Agreement, Yakama Nation, to the extent permitted by applicable law, shall be entitled to
enforce its rights under this Agreement, and recover its court costs and reasonable attorney’s
fees, as determined by the court. The foregoing shall not in any way limit or restrict any right or
remedy at law or equity which would otherwise be available to Yakama Nation, including, but
not limited to, the right to contract with other qualified persons to complete the performance of
services identified in or called for by this Agreement.

C. Termination By Tribal Council Executive Committee. Notwithstanding anything herein
to the contrary, Contractor understands and agrees that the Yakama Nation Tribal Council
Executive Committee may immediately terminate this Agreement by written notice.

D Effect of Complete Termination. Upon the complete termination of this Agreement, the
liability of the Parties for the further performance of this Agreement shall cease, but the Parties
shall not be relieved of the duty to perform their obligations up to the date of termination.

E. Effect of Partial Termination. The compensation amount shall be revised as a result of a
partial termination under this section. On fixed-price contracts the revised amount shall not
exceed the pre-termination contract price plus reasonable termination expenses. On cost-
reimbursement contracts the revised amount shall not exceed the total of allowable and allocable
costs of performance prior to termination plus termination expenses plus an adjustment of the fee
on the terminated portion of the Agreement. No payment will be made for anticipated profits on
the terminated portion, or consequential damages, of this Agreement. Contractor shall submit a
settlement proposal within thirty (30) days of the notice of termination.

31. FORCE MAJEURE

This Agreement is subject to force majeure, and is contingent on strikes, accidents, acts of God,
weather conditions, fire regulations, the actions of any government, including funding and/or
budgetary decisions, and other circumstances which are beyond the control of the parties. If the
terms and conditions of this Agreement are unable to be performed as a result of any cause of
force majeure, then this Agreement shall be void, without penalty to any party for such non-
performance.
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32. NOTICE
Notice to Contractor shall consist of a letter, delivered postage prepaid, addressed to:

[Contractor’s Legal Agent’s Name]
[Contractor Name]
[Address No. 1]

[Address No. 2]

Notice to Yakama Nation shall consist of a letter, delivered postage prepaid, addressed to:

JoDe L. Goudy, Chairman
Yakama Tribal Council
PO Box 151 / 401 Fort Road
Toppenish, WA 98948

With courtesy copies to Yakama Nation’s Designated Representative detailed below, and the
Lead Attorney of Yakama Nation’s Office of Legal Counsel at P.O. Box 150, Toppenish, WA
98948.

Either party may from time to time change its designated address for notice, or designated
contact(s) for notice, by giving the other party reasonable notice of such change.

33. SUPERVISION OF CONTRACTOR/DESIGNATED REPRESENTATIVE

Contractor shall act under the supervision of the following Designated Representative of Yakama
Nation in performing services under this Agreement:

Name: Chris Clemons — UCHRP, Habitat Biologist
Address: PO Box 151 /401 Fort Road, Toppenish, WA 98948
Phone: (509) 449-2091

Email: clec@yakamafish-nsn.gov

The Designated Representative is designated for project management purposes only, and does
not have authority to authorize any changes, modifications or addendums to this Agreement, nor
does the Designated Representative have signing authority on behalf of Yakama Nation.
Yakama Nation shall provide Contractor reasonable notice if there is a change in the Designated
Representative.

34. COMPLIANCE PROVISIONS

A Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of handicap, race, age, religion, or sex. Contractor will take affirmative
steps to ensure that applicants are employed, and that employees are treated fairly during
employment, without regard to their handicap, race, age, religion, or sex.

Construction Services Agreement
Page 13 of 31


mailto:clec@yakamafish-nsn.gov

OLC Constr. - 10.11.16

B. Indian Preference. Notwithstanding the above, Contractor shall, for all work performed
on or near the Yakama Reservation pursuant to this Agreement, and consistent with Section
703(i) of the 1964 Civil Rights Act, give preference in employment (including any authorized
subcontracts) to equally qualified Indians regardless of their handicap, age, religion or sex. To
the extent feasible and consistent with the efficient performance of this Agreement, Contractor
shall provide employment and training opportunities to Indians that are not fully qualified to
perform under this Agreement, regardless of their handicap, age, religion or sex. Further,
Contractor shall comply with any and all applicable Indian preference laws and requirements
established by Yakama Nation, including those set forth in the Yakama Nation Tribal
Employment Rights Ordinance (“TERO”), as amended (Yakama Revised Law & Order Codes,
Title 71).

35. JURISDICTION & VENUE

The validity, interpretation, and performance of this Agreement, and any and all written
instruments, agreements, specifications and other writings of whatever nature which relate to or
are part of this Agreement, shall be governed by and construed in accordance with the laws of
Yakama Nation. Both Parties understand and agree that this Agreement establishes a consensual
business relationship between the Parties for purposes of Yakama Tribal Court jurisdiction.
Venue of any court action filed to enforce or interpret the provisions of this Agreement shall be
exclusively in Yakama Nation Tribal Court(s). In the event of litigation to enforce the provisions
of this Agreement, the prevailing party shall be entitled to reasonable legal fees and expenses in
addition to any other relief allowed.

36. DISPUTE RESOLUTION

A Meet and Confer Meeting. In the event that a dispute arises between the Parties over the
performance, interpretation, or enforcement of this Agreement, the Parties in the first instance
shall attempt in good faith to resolve the dispute informally by mutual Agreement in a face-to-
face meet and confer meeting. All offers, promises, conduct and statements, whether oral or
written, made in the course of the meet and confer meeting by any of the Parties, their agents,
employees, experts and attorneys shall be considered confidential, privileged and inadmissible
for any purpose, including impeachment, in any other proceeding involving the Parties, provided
that evidence that is otherwise admissible or discoverable shall not be rendered inadmissible or
non-discoverable as a result of its use in the meet and confer meeting.

B. By Tribal Council Chairman. If the Parties are unable to resolve the dispute during the
meet and confer meeting, the aggrieved party shall submit the matter, in writing, to the Chairman
of the Yakama Nation Tribal Council. A copy of the aggrieved party's submission shall be
served upon the other party in accordance with the notice provisions of this Agreement. The
Chairman shall promptly convene a meeting of the Parties, which shall be held in Toppenish,
Washington, to resolve the matter. The decision of the Chairman shall be final and binding upon
both Parties. Provided, however, that nothing shall operate to limit or prohibit Yakama Nation
from otherwise enforcing its rights under this Agreement. In the event that the Chairman has a
conflict of interest that would prevent her/him from hearing the dispute, s/he may, at her/his sole
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discretion, either decline to hear the dispute, or appoint an alternate Tribal Leader or Elder to
serve in his/her place.

C. Nothing in this section shall operate to prohibit Yakama Nation from enforcing its rights
under this Agreement in a court of appropriate jurisdiction. Yakama Nation may at its own
election seek recovery of monetary damages from Contractor’s breach of any terms in this
Agreement.

37. GENERAL TERMS

A Headings. Headings are provided for convenience and do not affect the meaning of the
provisions to which they are affixed.

B. Severability. If any term of this Agreement is to any extent illegal, otherwise invalid, or
incapable of being enforced, such term shall be excluded to the extent of such invalidity or
unenforceability; all other terms hereof shall remain in full force and effect; and, to the extent
permitted and possible, the invalid or unenforceable term shall be deemed replaced by a term that
is valid and enforceable and that comes closest to expressing the intention of such invalid or
unenforceable term.

C. Changes to the Agreement. No change, amendment, modification, or addendum to this
Agreement shall be valid unless it is in writing and executed by authorized representatives of
both Parties.

D. Additional Services. Except as otherwise provided in this Agreement, no payment for
additional services shall be made unless such services and the price therefore have been
requested and authorized in advance in writing by Yakama Nation.

E. Survival. The requirements of Section 4 (Property Developed by Contractor), Section 6
(Maintenance & Retention of Records; Financial Management for Accounting & Audits),
Section 10 (Indemnification), Section 28 (Warranty-Construction) and Section 36 (Dispute
Resolution) of this Agreement shall survive termination of this Agreement.

F. No General Waiver. Any waiver or failure of the Parties to enforce or insist upon any
term in this Agreement does not constitute a general waiver or relinquishment of thatterm.

G. No Construction Against Drafter. Each party has participated in negotiating and drafting
this Agreement. If any ambiguity or question of intent or interpretation arises, this Agreement is
to be construed as if the Parties had drafted it jointly, as opposed to being construed against one
party because it was responsible for drafting one or more provisions.

H. Execution. This Agreement may be executed in counterparts, electronically, or by
facsimile.
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38. ENTIRE AGREEMENT

This Agreement incorporates all the agreements, covenants and understandings between the
Parties. No agreement or understanding, verbal or otherwise, of the Parties regarding their
responsibilities under this Agreement shall be valid or enforceable unless embodied in this
Agreement.

The following Exhibits are incorporated by reference into this Agreement:
- Exhibit “A” — Project Overview and Statement/Scope of Work
- Exhibit “B” — Budget
- Exhibit “C” — Payment
- Exhibit “D” - Intergovernmental Master Agreement 56662 ("IG-MA 56662")

IG-MA 56662 can be accessed using a web browser at the following
address:

http://yakamafish-nsn.gov/restore/projects/bpa-master-agreement-terms-and-conditions

When prompted, enter “YN Fish1855” as the webpage password to access
the Master Agreement.

39. SOVEREIGN IMMUNITY

Notwithstanding any other terms or provisions of this Agreement, Contractor understands and
agrees that Yakama Nation, by entering into this Agreement, does not waive its sovereign
immunity from suit, nor does it waive, alter, or otherwise diminish its rights, privileges, remedies
or services guaranteed by the Treaty with the Yakamas of 1855 (12 Stat. 951).

40. SPECIAL PROVISIONS

In addition to the forgoing terms and conditions, the following requirements are agreed to and
shall apply to this Agreement:

A Compensation under this contract is dependent upon the availability of funds to the
Yakama Nation under Intergovernmental Master Agreement 56662 ("1G-MA 56662") between
the Bonneville Power Administration and the Yakama Nation.

B. In addition to compliance with the other terms of this contract, Consultant shall comply
with any and all requirements set forth in the IG-MA 56662 applicable to subcontractors. If
Consultant is authorized under this Agreement to hire any subcontractors, Consultant shall
ensure that their contracts also include requirements for compliance with the terms of the IG-MA
56662 applicable to subcontractors.

IN WITNESS WHEREOF, we set our hands and seals:

[Signature page(s) to follow.]

Construction Services Agreement
Page 16 of 31


http://yakamafish-nsn.gov/restore/projects/bpa-master-agreement-terms-and-conditions

OLC Constr. - 10.11.16

CONFEDERATED TRIBES & BANDS OF THE YAKAMA NATION:

By: Date:

Name: JoDe Goudy (or authorized designee)
Title: Yakama Nation Tribal Council Chairman

CONTRACTOR NAME:
EIN #

By: Date:

Name:
Title:
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EXHIBIT A

Project Overview and Scope of Work

1. Background:

The Yakama Nation Fisheries, Upper Columbia Habitat Restoration Project (UCHRP) (Owner) will
be hiring a contractor to perform construction maintenance and services throughout the Upper
Columbia Basin (Wenatchee, Entiat & Methow Subbasins). The work will involve specific project
tasks as outlined below. The work will take place throughout the year, but the majority of the work
will be during the warmer and drier months. Special conditions for both Emergency and Non-
Emergency situations are set forth below. On occasion work will take place during high water and
snow /freezing events. This work will involve a quick response often times in undesirable working
conditions. The Contractor will be responsible for being able to meet the criteria for these types of
working conditions. Incident response timing for certain emergency situations may require a fit in
the field effort on the part of the Contractor. The Contractor will work closely with the project
manager and the Owner to ensure a cost and time effective solution to the problem is negotiated.
Often times the tasks will take place on private property. All Best Management Practices will be
adhered to at all times per the landowner’s guidelines. No changes to the contract will be allowed to
be made without prior approval from the Designated Representative (YN Biologists). The project
tasks will take place in all three of the watersheds: Methow, Entiat and Wenatchee over the course
of the contract. (The Geographic Range for this contract is as follows: (Entiat: Mouth of Entiat
River Rd. up to Entiat River Falls, Wenatchee: Sunnyslope Area to Nason Cr. /Lake Wenatchee
Area, Methow: Twisp and Winthrop to the Chewuch R.)

Exhibit B provides the contract Line Item Budget which is referenced to the work tasks
described in Scope of Work. Exhibit C provides a payment schedule and requirements.

2. Project Tasks:

The Contractor will conduct the following activities under the direction of Yakama Nation
Fisheries Staff:

1 Mobilize heavy equipment to the Wenatchee, Entiat & Methow Subbasins.

2 Fencing- Install various types of fencing on private and public lands.

3 Repair Log Structures with clamps, boulders and epoxy

4, Install Irrigation- Install irrigation watering systems on private and public lands.

5 Install Gates & Interpretive Signs- Install gates and interpretive signs at locations

approved by the YN Designated Representative/s. Installation may involve shelter
style installations. Signs will be provided by the YN Fisheries staff.
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6.

10,

Install Landscape Materials- Landscape materials may consist of, but not limited to
various types of rock, bark, soil and fabric.

Mobilize and de-mobilize portable steel decked bridges

Hauling- Hauling of various types of materials may consist of, but not limited to:
rock, bark, sand, soil, trees/logs and trash/debris.

Power Tool Tasks- Use of various types of power tools including portable generators
and pumps.

Groundwater Gallery Maintenance- The groundwater gallery maintenance will
consist of cleaning out 6” PVC risers associated with a groundwater gallery collection
system at multiple locations along the gallery. The work will entail flushing out the
risers with either a trash pump or a water truck with an equivalent style flushing
system. The YN will provide any replacement materials such as damaged risers
and/or filter fabric and screens.

Perform Emergency Response Timing- In certain circumstances a speedy response
to an emergency situation may be required. (For Emergency Situations, upon
being contacted by the Owner and advised that an Emergency Situation is
occurring, the Contractor will have 3 calendar days to respond to the issue.)
Emergency Situations could include but would not be limited to: retrieving logs that
have broken free from wood structures, repairing log structures, installing various
types of fencing and/or landscape materials as well as water diversion or coffering
structures.  Incident Response timing for Non-Emergency Situations will be
discussed by all parties including: the designated YN project manager, the engineer
of record, the contractor and Owner. A best possible course of action as well as cost
effective solution to the situation will be agreed upon by all parties. This solution will
include an appropriate timeline for task/s completion. (No work is to be done by
any party until a mutually agreed upon solution has been decided upon by all
parties involved.)
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3. Consistent Satisfactory Progress

Consistent satisfactory progress in this project will be required. Satisfactory progress will be
measured by both the quality and quantity of work. If for any reason no work is performed, the
Contractor may be given a notice of contract cancellation. Consistent satisfactory progress will
also be determined by the Contractor’s demonstrated ability to perform all work tasks described
in the Scope of Work. If it appears that the Contractor is unable to complete the project tasks the
Contractor may be given a notice of contract cancellation. The Yakama Nation’s designated
representative will monitor progress closely.

4. Applicable Documents:

Subcontracting Will Be Allowed under this contract; however the YN asks that the selected
contractor list any and all sub-contractor they wish to use over the course of this contract.

Additionally, Davis Bacon Wages Do Apply to this contract. The selected contractor will need to
submit all necessary paperwork to the YN upon completion of work.
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EXHIBIT B

Budget
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EXHIBIT C

Payment

1. Payment Schedule

[

[

Progress: The Contractor shall submit a separate bill for each major project task
element after the work has been completed, reviewed and accepted by Yakama
Nation’s Designated Representative. The Contractor is encouraged to invoice monthly
when payment is necessary.

Percentage: The Contractor shall invoice monthly and will be allowed to submit a bill
for percentage of work completed after the work has been reviewed and accepted by
Yakama Nation’s Designated Representative.

Actual Work Completed: The Contractor shall invoice monthly and will be allowed
to submit a bill for actual work completed.

Invoices must include appropriate supporting documentation, which may include, but is
not limited to, detailed expense receipts, Davis Bacon compliance, and a brief summary of
activities associated with the Work performed by Contractor. Sample invoice, expense,
and travel forms are attached/available upon request for Contractor’s review and
convenience.

Alternative Schedule: The Contractor shall invoice and be allowed to submit a bill as
follow:

2. Tax Exempt Certificate

Due to the location and nature of the Services being provided by Contractor:

[] The Contractor has not been given a Tax Exemption Certificate

[ The Contractor has been given a single use Tax Exemption Certificate. Due to the
nature of this Agreement, as set forth below, the Contractor should be allowed to use the
tax-exempt certificate that is included with this document.

The Contractor shall be exempt from paying state taxes for work performed on salmon
habitat restoration projects which the Yakama Nation directs and undertakes as co-
manager of fisheries resources pursuant to the Treaty with the Yakama of 1855 (12
Stat.951).
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR

Invoice #:
Pages attached:

FY19 BILLING FORM FOR CONSULTANT/CONTRACTOR

DATE:
COMSULTAMT: EIM:
COMTRACT:
PROJECT #:
ADDRESS: PO #: {wa provide you a PO #)
VENDOR #: our finance systam |D#
FOR BILLING PERIOD: tox
Total Time hrs (rate pear hr)
See pg 2 DESCRIPTIOM OF SERVICES PROVIDED
Total Expenses $0.00

See pg 3 ITEMIZED EXPENSES

Please attach detailed receipts to billing

Expansas should be listed on page 3.

Expansas such as lelefax, copias, telephona may

be reimbursed at actual cost (subject to limits in approved budget).
Authorized travel expanses subject to Federal Travel Regulations & Yakama Policies

Total Mileage milas x & (S/mi.) $0.00

See pg 4 TRAVEL/MILEAGE

Pleasa show pumpose of travel, odometer readings, total miles.
and traveal time spant traveling. Provide expanses such as lodaging
and aifare to page thrae

TOTAL AMOUNT OF BILLING $0.00

Signature date
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR

page 2
DESCRIPTION OF SERVICES PROVIDED

DATE DESCRIPTIOM OF SERVICES PROVIDED hrs

TOTAL HOURS
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SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR

Expenses

page 3

Data

Description

Cast

TOTAL

Thiz page shouid izt the detail of sxpenses for equested reimburssment.
Pleaze attach onigingl detalled receipts. Reimbursement for expenzes
are limited to approved budget amounts.

Construction Services Agreement
Page 25 of 31




OLC Constr. - 10.11.16

SAMPLE FY19 BILLING FORMS FOR CONSULTANT/CONTRACTOR

Page 4
Travel/Mileage
Odometer Total
Date Purpose of Travel Beginning | Ending Miles *Time
*Time in decimals TOTAL MILES & HRS.

This bill is submitted within the ime-frame required by the applicable ConsultantConsfruction
Agreement. Description of services, purpose of travel, expenses, mileage and hours are
reported to the best of my knowledge and all receipts from expenses have been aftached for

Yakama Nation records.

Consultant
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