Contractor's Bid Package
FOR
Cle Elum Pool Raise: Speelyi Shoreline Protection Tree Harvest

April 14, 2025
Addendum #2: May 1, 2025

Bid Package Prepared by:
Yakama Nation- Yakima/Klickitat Fisheries Project
Phone: 509-945-7195
E-mail: clak@yakamafish-nsn.gov

ADVERTISEMENT FOR BIDS: NOTICE IS HEREBY GIVEN that bids will be received for
a tree harvest and haul project by the Confederated Tribes and Bands of the Yakama Nation
(hereafter “Yakama Nation”).

Bids must be received by 3:00 p.m. PST on Tuesday, May 6, 2025.
No proposals will be accepted after that time.
On Thursday, April 24, 2025, an in-person bid tour will be held for prospective bidders at

9:00 a.m. PST at the project site. Email Kelly Clayton at clak@yakamafish-nsn.gov for an
invitation to the pre-bid meeting and access to bid package.

Bids should be submitted by emailing a signed .pdf version of the bid to Kelly Clayton at
clak@yakamanfish-nsn.gov.

The successful Contractor will be required to comply with Yakama Nation’s Tribal
Employment Rights Ordinance (“TERO”), Title 71 of the Revised Yakama Code and other
applicable Yakama law. The Contractor must contact the Yakama Nation’s TERO office at (509)
314-6701 or TERO@yakama.com to establish compliance on federal and state construction
contracts. Contractors are encouraged to contact TERO as early as possible.

The successful Contractor will be required to obtain a Yakama Nation Business License by
contacting Yakama Nation’s Department of Revenue at (509) 865-5121 ext. 4650 or
revenue(@yakama.com. All Business Licenses expire December 31 and must be renewed
annually. Contractor shall submit a copy of the license verifying such to the Yakama Nation’s
Designated Representative upon signature of the applicable Contract, and a copy of the renewed
license each year by January 31 during the performance period of the applicable Contract.

The Yakama Nation is exempt from state taxes on this project. The successful Contractor will
receive signed copies of a Treaty Fishery Exempt Cover Letter and Treaty Fishery Exempt
Certificate for their records.
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This work is subject to the requirements of Davis Bacon and related acts, and Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented
by Department of Labor regulations (29 CFR Part 5).

Yakama Nation will check the State and Federal Debarred List to ensure that the successful
bidder and their subcontractors are not debarred.

I - GENERAL DESCRIPTION

Effective April 14, 2025, Yakama Nation, will be soliciting bids for a responsible Contractor
for tree harvest, loading, and hauling around Cle Elum Dam in Kittitas County. Contingent upon
the completion of permitting, the Contractor will be awarded the applicable Contract, beginning
June 1, 2025 and ending December 31, 2025. The Contractor shall act under the supervision of
the Yakama Nation’s Designated Representative. The Designated Representative reserves the
right to change or delay the work schedule at any time. The work is contingent on the Yakama
Nation receiving all permits.

II - CONTRACTOR’S RESPONSIBILITIES

The Contractor shall be responsible to perform work described in this bidder package including
any appendices in a timely, professional manner, and shall abide by all applicable local, state,
and federal guidelines that govern this project as well as all project permits provided to the
Contractor by the Designated Representative. The provisions of this bid package, inclusive of
appendices and addenda, will be incorporated into the applicable Contract by reference.

Project work shall be conducted Monday through Friday unless otherwise specified by the
Designated Representative. The project schedule allows the work to be completed without the
use of overtime. If the Contractor anticipates needing overtime work and charging the project
for that work, permission for such overtime needs to be requested of and granted by the
Designated Representative in writing ahead of the overtime costs being incurred.

2.1 Safety

The Contractor is solely responsible for maintaining safe working conditions near their
equipment and for the safe operation of their equipment. If at any time the Contractor or their
operators determine that instructions given by the Designated Representative would create a
potentially unsafe working condition or would jeopardize the equipment or any personnel, the
Contractor shall immediately notify the Designated Representative. The Designated
Representative will then work with the Contractor to find an acceptable alternative method to
complete the required task.

The Contractor’s responsibilities regarding safety include, but are not limited to the following;

A. Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the work.

B. In carrying out its responsibilities according to the applicable Contract Documents,
Contractor shall protect the lives and health of employees performing the work and other
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persons who may be affected by the work; prevent damage to materials, supplies and
equipment whether on site or stored off-site; and prevent damage to other property at the site
or adjacent thereto. Contractor shall comply with chapter 296-800 Washington
Administrative Code (“WAC”) and all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss; shall erect and maintain all necessary safeguards
for such safety and protection; and shall notify the Designated Representative of adjacent
property and utilities when the work may affect them.

C. Contractor shall maintain an accurate record of exposure data on all incidents relating to the
work resulting in death, traumatic injury, occupational disease, or damage to property,
materials, supplies or equipment. Contractor shall immediately report any such incident to
the Designated Representative and appropriate jurisdictions. The Designated Representative
shall, at all times, have a right of access to all records of exposure.

D. Nothing provided in this section shall be construed as imposing any duty upon the
Designated Representative with regard to, or as constituting any express or implied
assumption of control or responsibility over, project site safety, or over any other safety
conditions in relation to employees or agents of the Contractor or any of its subcontractors,
or the public.

2.2. Protection of Property Resources

The Contractor shall assume full financial and legal responsibility for any damage caused by
their machinery and/or crews including but not limited to the following:

Any equipment becoming stuck due to unstable ground or operator error.

Any equipment damaged due to unstable ground or operator error.

Any environmental damage due to fluid leaks; or

Any damage outside the project area to culverts, bridges, paved roads, utilities or other
property caused during operations.

oCawp

The Designated Representative has the right to cease operations when there is significant threat
of resource damage. This includes, but is not limited to, wet weather or during periods of
extreme fire danger.

The Contractor shall be responsible for knowing and complying with all applicable federal,
state, county and local guidelines and regulations including fire safety precautions and fire
prevention and shall take all reasonable measures to prevent and minimize the start and spread of
fire on or adjacent to the project area. Measures shall include ensuring that all vehicles carry a
fire extinguisher of at least a 5 B/C rating and a serviceable shovel, following State safety
operating procedures which include compliance with WAC 332-24-301 (Industrial restrictions)
and WAC 332-24-405 (Spark emitting requirements). Contractor shall abide by the Industrial
Fire Precaution Levels and the Forest Fire Protection Requirements for Operations on or Near
Forest Land. In addition, the Contractor shall provide a pump truck or trailer as defined therein.

The Contractor must abide by the Hydraulic Project Approval (“HPA”) for this project and all
other permits for this project. The Designated Representative shall provide copies of the permits
when available. This project is permitted under the federal lands Aquatic Restoration Biological
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Opinion and Categorical Exclusion, and the Contractor must comply with the conservation
measures included in the PROJECT PLANS (Appendix C). These permit requirements
include, but are not limited to, the use of non-toxic biodegradable hydraulic fluid for any
equipment working within the wetted channel and floodplain. Service and refueling areas will be
located at least 150 feet away from flowing water and a spill containment kit will be located
where equipment is stored and shall remain onsite at all times.

Before beginning any work, Contractor shall submit a Hazardous Spill Plan to the Designated
Representative. The Contractor is solely responsible for all spills or leaks that occur during the
performance of the applicable Contract, and shall clean up spills or leaks in a manner that
complies with federal, state, and local laws and regulations. The Contractor must immediately
notify the Designated Representative of all hazardous material spill and shall provide a written
report form no later than 24 hours after the initial report that includes the following:

e A description of the item/substance spilled (including identity, quantity, and other
identifying information);

e  Whether the amount spilled is EPA or state reportable, and if so whether it was reported,
and to whom;

e The exact time and location of spill, including a description of the area involved,

e The immediate containment procedures taken or to be taken by Contractor;

e A summary of any communications the Contractor had with news media, federal, state
and local regulatory agencies and officials regarding the spill; and

e A description of clean-up procedures employed by Contractor at the site, including final
disposition and disposal location of spill residue.

When available, Contractor shall provide copies of all spill related clean up and closure
documentation and correspondence from regulatory agencies to the Designated Representative.

The Contractor shall not obstruct roads or take action that restricts the flow of traffic or use on
roads without written permission from the Designated Representative. Personnel shall park so as
to not obstruct roads. Traffic delays shall be 10 minutes or less. The Contractor will provide
signing and flaggers as needed per the Manual for Uniform Traffic Control Devices
(“MUTCD”).

The Contractor shall repair damage to the roads, trails or facilities arising out of its use to a
condition equal to or better than their condition immediately prior to such use with the exception
of damage caused through normal and prudent usage. During periods when a road, or portion
thereof, is being used by the Contractor, that portion of the road so used shall be maintained
and, at the termination of each period of such use, shall be left in a condition equal to or better
than the condition of the road immediately prior to use.

The Contractor shall not destroy any land survey corner monuments or reference points. Any
survey monuments disturbed by the Contractor’s operations shall be replaced by a Professional
Land Surveyor at the Contractor’s expense.

The Contractor shall cut no timber, remove no valuable materials as defined in RCW 79.02.010,
and not disturb any cultural, historical or paleontological (fossil) resources.
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The Contractor shall not deposit refuge, garbage, or other waste matter or use, store, generate,
process, transport, handle, release, or dispose of any hazardous substance, or other pollutants in
or on the project area except in accordance with all applicable laws.

The Contractor shall immediately notify the Designated Representative if any live, dead,
injured or sick specimens of species listed under the Endangered Species Act are located. Likely
species include steelhead, bull trout, Northern spotted owl, marbled murrelet, and lynx.

2.3 Protection of Cultural Resources
If the Contractor’s work brings them into contact with any of the following cultural resources:

e Native American cultural artifacts — flakes, arrowheads, stone tools, bone tools, pottery,
etc.;

e Historic era artifacts — building foundations, homesteads, shipwrecks, mining camps, etc.;
or

¢ Human skeletal remains and bone fragments; then

The Contractor shall immediately:

1. Stop any ground disturbing activity immediately. Secure the area of the find and protect it
from further disturbance;

2. Contact the Designated Representative;
Not draw attention to the area with any obvious flagging or markers; and

4. Maintain confidentiality concerning the discovery of the cultural resource, and discuss
the find only with the contact people listed below.

W

If human skeletal remains are encountered, the Contractor shall immediately contact the county
medical examiner/coroner and local law enforcement.

Name Title Phone Address
Nick Henderson Kittitas County Coroner 509-856-4970 507 North Nanum St.,
Suite 113
Ellensburg, WA 98926
Clay Myers Kittitas County Sherriff 509-962-7525 307 W Umptanum RD
Ellensburg, WA 98926

If Native American or Historical Artifacts are encountered, the Designated Representative will
contact Yakama Nation Cultural Resources staff immediately.

After the Contractor comes into contact with any cultural resources as listed above, the
Contractor shall only continue project work at the direction of the Designated Representative in
order for Yakama Nation to protect the artifacts and sites and to limit the liability of both the
Designated Representative and the Contractor.
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III - WORK OVERSIGHT

The Designated Representative will be available during normal business hours (Monday through
Friday 7 a.m. — 5 p.m. PST) and will clarify directions or provide additional information as
necessary for the Contractor to carry out the applicable Contract. The Designated
Representative must pre-approve any deviation from the work described in this bidder package.

The Designated Representative has the authority to stop Contractor work at any time if they
determine that the conditions of this bidder package are not being followed.

IV — WORK DESCRIPTION, MATERIALS, AND EQUIPMENT

Project Location

The project area is located at Cle Elum Dam, Speelyi Day Use Area in the Okanogan-Wenatchee
National Forest in T20N R14E Section 2. The site access point is the Speelyi Day Use Area,
located at approximately 47.252845, -121.063485, which is approximately 8 miles northwest of
Cle Elum, WA via WA-903.

For additional site details, please refer to the figures in the appendix of this bid package, and the
Drawings attached to the bid package.

Work Description

The goal of this project is to remove trees in preparation for the Bureau of Reclamation’s
construction of shoreline protection along the eastern end of Cle Elum Lake. Approximately 2
acres with 157 trees will be harvested, with and without root wads intact. All harvested material,
including racking material and conifer tree slash (no cottonwoods, shrubs, or brush), will be
extracted from the site and hauled to the Howsen Gravel Pit staging area. This material is
intended for future in-stream placement by others to support fish habitat enhancement and bank
erosion mitigation efforts in the Upper Cle Elum River watershed. Root wad tipping will be
preferred throughout the harvest area where conditions allow. Trees less than 18 diameter-at-
breast-height (“DBH”’) measured from base of the tree, four feet up the bole without the bark
shall be cut into 40-ft lengths. A mixture of pieces shall be half with and half without the root
wad intact, and trees greater than 19 DBH shall be cut into 50-ft lengths with the root wad
intact. Limbs shall be removed from trees for transport. For trees that are cut, stumps shall
remain left in place.

The Contractor shall always adhere to all permit requirements.

The Contractor shall provide equipment, labor, fuel and lubricants needed to do the work
described in this bidder package. The Contractor will also provide all materials needed to do
the work described in this bidder package.

The Designated Representative may reject an operator(s) if, in their opinion, the operator(s) is
not sufficiently skilled to do the work. The Contractor will not be compensated for any
expenses, delays or lost production time resulting from the Contractor mobilizing equipment
not capable of performing the work described in this bidder package.
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The Contractor may choose to utilize subcontractors provided those subcontractors are
identified on the bid form. The Contractor is responsible to ensure that the subcontractors meet
all conditions of this bidder package and appendices, including provisions of Davis Bacon and
related laws and regulations and that documentation is provided to the Designated
Representative.

The Contractor’s equipment must be free of leaks and other mechanical deficiencies.

After award of this Bid, and prior to start of Construction, the Contractor shall submit the
following submittals for review and approval by the Engineer and Designated Representative:

Temporary Construction Access and Staging

Traffic Control Plan

Temporary Erosion and Sediment Control Plan

Work Plan including project work schedule and timing/duration for construction of each
of the project elements

E. Hazardous Spill Plan

oCawp

The Designated Representative reserves the right to re-order, exclude or eliminate any work from
the Contractor’s scope of work. The Contractor's scope of work includes the work described
in this bid package and all appendices and attachments. Any changes to the Project Work
performed by the Contractor pursuant to this bid package must be agreed to in writing and
signed by both the Contractor and the Designated Representative as part of a change order. The
Project Work includes the following elements:

4.1 Mobilization / Demobilization
Bid item includes all work to mobilize equipment to the site and demobilize all equipment from
the site following completion. Shall not exceed 10% of total final contract price.

4.1.1 Temporary Construction Access and Staging

This work encompasses establishing temporary staging locations and access points to all
locations where trees are to be removed. This shall include any necessary grading, compaction,
maintenance, and other work as necessary to establish, maintain, and utilize the temporary
staging areas, access routes, temporary crossings as shown on the Plans or approved alternative
routes as approved by the Designated Representative.

This work shall consist of developing a draft and final Temporary Construction Access and
Staging Plan, identifying, and installing staging areas and equipment and materials delivery
access routes within the project with minimal disturbance to existing vegetation and soils.
Contractor shall install access and staging areas as specified in the Contract Plans and as
approved by Engineer. This work includes furnishing all materials, labor, and equipment
necessary to locate, install, maintain and remove the access route(s) and staging areas.
Contractor shall not be allowed to begin mobilization until a final Access and Staging Plan has
been submitted that has been approved by the Engineer. Contractor shall comply with the
equipment limitations specified on the Contract Plans and discussed herein.
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The Contractor shall identify access routes within the project with minimal disturbance to
existing vegetation and soils and make every effort possible to adjust temporary access routes
shown on the Plans to avoid clearing of any trees greater than 6-inches DBH. The Contractor
may fell trees only within areas marked on the Plans for clearing which are approved by the
Designated Representative. Temporary Access Routes shall be field fit to avoid trees and
existing vegetation to the extent practicable. The Contractor may not clear or trim any
vegetation until the Temporary Access Routes has been approved, and only with permission
from the Designated Representative. The Contractor shall stockpile cleared branches, stumps,
limbs and other vegetative material cleared during access and staging for future use as racking or
slash as described in the Plans or as directed by the Designated Representative or Engineer.
Material equal to or less than 6-inches in diameter shall be stockpiled on-site in an identified
staging area.

Removing or disposing of trees greater than 6-inches in diameter from any portion of the Project
Site requires approval of the Designated Representative. All material shall remain on-site and
largely intact. The Designated Representative may direct the Contractor to lop and scatter
portions of trees larger than 6-inches in diameter but the main portion of the trunk will remain
intact and be positioned on-site as directed by the Designated Representative.

The Contractor shall not decommission the Temporary Access Route. The access route shall be
retained for use in the Bureau of Reclamation’s construction of shoreline protection, which will
be completed by others. Restoration activities including decommissioning of the Temporary
Access Route, seeding and the placement of weed-free straw mulch are not part of this contract
and shall not be included in the Contractor’s bid.

Crossing of the wetted stream channel is required for access. The crossing shall be made in
adherence to the permit requirements, and the details in the Plans. The Contractor must supply
his/her own steel plate to cross or create a log crib, for the temporary stream crossing. A
temporary culvert will not be allowed due to in-water work window.

To prevent the spread of invasive species and protect native plant communities, the following
equipment cleaning protocols shall be strictly followed in accordance with USDA Forest Service
(2005) Record of Decision (ROD) Standard 2. All mud, dirt, and plant parts must be removed
from all heavy equipment prior to entering National Forest System lands. This includes service
vehicles that remain on roadways but travel frequently in and out of the project area. All
equipment must be cleaned prior to leaving the project site if it will be moved to uninfested
areas. Equipment moving from weed-infested portions of the project area to weed-free portions
must be cleaned as described above. The District Noxious Weed Coordinator or District Botanist
will provide maps identifying weed-infested treatment units.

4.1.2. Traffic control

The Contractor shall submit a Traffic Control Plan for approval prior to the start of work. The
Speelyi Day Use Area will remain open to the public throughout the duration of the project, and
the Contractor is responsible for implementing and maintaining all necessary traffic control
measures at the Speelyi Day Use Area boat ramp, including any short-term road closures
required during tree tipping, felling, and trucking operations. All traffic control must prioritize
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public safety and minimize disruption, and shall comply with applicable traffic management
standards and regulations.

The Traffic Control Plan must include appropriate safety measures for the public, comply with
all applicable traffic control standards and regulations, and incorporate the use of logging
operation signage. High-visibility orange construction fencing shall be installed around the active
work area to clearly delineate it from the public. This fencing is required to ensure public safety
and prevent unauthorized or accidental entry into the work zone.

Site access for all construction activities shall be via the Speelyi Day Use Area public boat ramp,
as shown on the Drawings. A flagger is required at the boat ramp during hauling operations to
manage public interaction and maintain safe ingress and egress for both the public and
construction traffic.

Access to the work area shall be by using the Speelyi Day Use Area public boat ramp as shown
on the Drawings.

All access to the tree clearing area shall be from the federal land side (reservoir side) and not by
private property.

4.1.3. Stakeout and Marking

The Contractor shall mark the boundary of the tree removal area with temporary stakes or lath,
as described on the Drawings for approval by the Engineer. Tree removal operations shall not
start until the Engineer approves the marked removal area.

The tree removal area boundary shall be marked by or under the direction of a Professional Land
Surveyor, at an accuracy within tolerances for professional land surveying.

Stakes and markings for the tree removal area boundary shall be set at a distance such that trees
identified for removal on the Drawings can clearly be identified in the field, and no greater than
100-feet between stakes.

The Contractor shall mark the boundary of the staging area as shown on the Drawings with lath
or other temporary stakes, which shall remain in place for the duration of the Contractor’s use
of the staging area.

The Contractor shall mark trees to be removed within the approved clearing area with paint, or
other physical/visual means for approval by the Designated Representative or the Engineer. Tree
removal shall not start until the Designated Representative or the Engineer approves the trees
marked for removal.

Additional trees within the approved clearing area that are not shown on the drawings may be
designated and marked for removal as agreed upon by the Designated Representative and
Contractor.

Additional hazard trees immediately adjacent to the approved tree removal area may be marked
for removal by as agreed upon between the Designated Representative and Contractor if they

can be safely removed to reduce the safety hazard for the work site.
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4.1.4. Measurement

No unit of measurement shall apply to the lump sum price for “Temporary Construction Access
and Staging”.

4.1.5. Payment

The lump sum price for “Temporary Construction Access and Staging” shall constitute full
payment for all materials, including hog fuel, gravel or spalls to stabilize temporary access route,
labor, and equipment necessary to locate, install, maintain, remove and decompact the staging
areas and access route(s) for equipment and material delivery methods, survey of construction
limits, survey of access routes, survey of staging areas, survey of design elements, flagging, site
clearing, tree protection, and salvage/incorporation of clearing material as directed by the
Engineer or the Designated Representative.

Temporary traffic control and road rehabilitation shall be incidental to this bid item and no
separate payment shall be made. A detailed breakdown of items shall be submitted with each
lump sum Bid Item. Payment shall be made based on percent complete of each individual line
item.

4.2. Temporary Erosion and Sediment Control

The Contractor shall prepare a temporary erosion and sediment control (“TESC”) plan which
includes all project areas. The TESC plan shall indicate the proposed access route(s) and staging
areas on-site during the project. The method of maintaining dry working conditions throughout
the project shall be fully described, as well as approach to protecting the site and water quality in
the case of a rainstorm. Stormwater best management practices (“BMPs”) shall be installed
along the downhill perimeter of the work area consisting of either wattles of minimum 9-inch
diameter, or silt fence. All stormwater BMPs shall be removed on job completion. The TESC
plan shall be submitted to the Engineer for review and approval. No materials shall be brought
into the staging area(s) or construction area until the TESC plan has been approved.

The Contractor shall prepare a detailed Spill Prevention Control and Countermeasures
(“SPCC”) Plan, which will identify all the contingencies in the event of an accidental spill of any
hazardous material, the SPCC Plan will be incidental to the Temporary Erosion and Sediment
Control bid item.

Equipment will be refueled in a designated area at least 150 feet from the Cle Elum Reservoir or
other sensitive areas (i.e., wetlands), with absorbent pads in place and spill containment
equipment present to reduce the potential for contaminants to reach the water should any sort of
accidental spill or leakage occur.

The Contractor shall inspect all heavy equipment prior to operating each day during Project
construction work. All heavy equipment shall be deemed clean and free of external oil, fuel, or
other potential pollutants prior to operating and performing construction activities, particularly
in-water work. Hydraulic fluid in all heavy machinery operating in water must be vegetable-
based hydraulic oil. A hazardous material spill kit will be maintained on-site by the Contractor.
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4.2.1. Measurement

No unit of measurement shall apply to the lump sum price for “Temporary Erosion and Sediment
Control.”

4.2.2. Payment

The lump sum price for “Temporary Construction Access and Staging” shall constitute full
payment for all materials, labor, and equipment necessary to locate, install, maintain, and remove
all materials necessary for managing water and sediment throughout the Project Site. This
includes the TESC plan, SPCC Plan, hazardous material spill kit, any pumps/sumps/generators
and equipment/labor to maintain any dewatering, erosion control along staging routes, and
monitoring and reporting. Payment shall be made based on percent complete of the Project.

4.3 Tree Harvest/Removal

The Contractor shall remove the trees marked within the approved removal area, preferably
with intact rood wads, and with an objective to maintain majority of bole of trees and slash. Do
not remove trees with the root wad intact in any location that could risk damage to private
property by using this removal method. Slash shall be conifer tree debris only. No cottonwoods,
brush or bushes shall be delivered to the Howsen Gravel Pit staging area.

The Contractor shall recontour holes created from tipping trees to blend with existing
topography and ensure positive drainage such that they drain toward reservoir and do not create
areas that could potentially trap fish.

4.3.1. Slash

Slash shall consist of dense vegetative debris from conifer tree species including, but not limited
to, small trees, blasted or pushed-out stumps, chunks, broken tops, limbs, branches, brush or
saplings. Slash shall be any native conifer species. Length of individual pieces of slash may vary
between 5-10 ft, with 50% of the material at a length of 6 ft or longer. Thickness of slash pieces
as measured at the butt (larger) end may vary from 3/4” — 4” diameter, with 55% of the pieces
between 2” — 3” diameter as noted in the table below. Slash shall be compacted during
installation to ensure that voids no larger than 3” exist within the compacted slash layer. A
compacted cubic yard of slash must weigh approximately 570 1bs per CY.

Table 1. Slash composition

Distribution Diameter
30% Y —-27
55% 27 -3”
15% 37 -6”
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Figure 1. Photo example of acceptable slash.

4.3.2. Racking

Racking shall be trees 6” — 117 diameter-at-breast-height (“DBH”) cut between 20 ft — 40 ft
lengths with a mixture of half with and without the root wad intact. Limbs shall be removed
from trees for transport. For trees that are cut, stumps shall remain left in place.

4.3.3. Logs

Trees less than 18 DBH (measured from base of the tree, four feet up the bole without the bark)
shall be cut into 40-ft lengths. A mixture of pieces shall be half with and half without the root
wad intact. Limbs shall be removed from trees for transport. For trees that are cut, stumps shall
remain left in place.

Trees greater than 19” DBH (measured from base of the tree, four feet up the bole without the
bark) shall be cut into 50-ft lengths with the root wad intact (“RW”). Limbs shall be removed
from trees for transport.

Tree quantities provided are an estimate for reference. If the actual quantity of the trees to be
removed varies within more than 15 percent above or below the estimated quantity, an equitable
adjustment in the contract price shall be made upon demand of either party. The equitable
adjustment shall be based upon any increase or decrease in costs due solely to the variation
above 115 percent or below 85 percent of the estimated quantity. If the quantity variation is such
as to cause an increase in the time necessary for completion, the Contractor may request, in
writing, an extension of time, to be received by the Designated Representative within 10 days
from the beginning of the delay, or within such further period as may be granted by the
Designated Representative before the date of final settlement of the contract. Upon the receipt of
a written request for an extension, the Designated Representative shall ascertain the facts and
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make an adjustment for extending the completion date as, in the judgement of the Designated
Representative, is justified.

Trees for which removal with the root wad intact would pose a risk to private property shall be
removed by means that minimizes risk to private property.

Existing driftwood on the beach that interferes with tree removal operations may be moved by
the Contractor as necessary to complete the work. Upon completion of the tree removal work
the driftwood shall remain scattered on the beach and not stockpiled.

Existing constructed fish structure log revetments near the boat ramp shall not be disturbed.

Tree size classes planned for removal are as follows:

Size Class Minimum Lengths Number of trees
Less than 6” DBH Slash 0

6”—11” DBH Racking (20°-40’) mixture 47

12”7 —18” DBH 40’ mixture 69

19” — 24” DBH 50’ RW 26

Larger than 24” DBH 50’ RW 15

Total 157

Table 2. Tree size classes for removal

The Contractor shall provide exact quantities for each tree size class to the Designated
Representative for the fish habitat enhancement project (to be completed by others).

4.3.5. Measurement

“Tree Removal and Salvage”: shall be measured per each for the felling, trimming, and removal
from/delivery to the identified location.

4.3.6. Payment

The unit price per each for “Tree Removal and Salvage” shall constitute full payment for all
costs incurred for salvaging trees as shown on the Plans. The unit price includes all equipment,
tools, and labor necessary for removing the trees from the site and delivering them to the location
listed above. Payment shall be issued when all trees have been delivered.

4.4 Tree Hauling

The Contractor shall haul all trees, including racking material and slash, removed to the
Howsen Gravel Pit staging area, located at approximately 47.376173, -121.092732, which is
approximately 10 miles north of the Speelyi Day Use Area. Travel from the Speelyi Day Use
Area north on 903, turn right (east) on National Forest Road 128 and the pit access will be on the
left.

The Contractor shall unload trees at staging area, while minimizing damage to any surrounding
infrastructure. Trees shall by decked by size class in the staging area.
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The Contractor is responsible for repairing any damages to existing infrastructure resulting
from hauling operations.

Haul loads for trees greater than 19” DBH must be a minimum 50 ft length with the root wad
intact for payment to meet the spec for the fish habitat enhancement project.

Site access for all construction activities shall be via the Speelyi Day Use Area public boat ramp,
as shown on the Drawings. A flagger is required at the boat ramp during hauling operations to
manage public interaction and maintain safe ingress and egress for both the public and
construction traffic.

4.5 Staging Area Sorting

The Contractor shall maintain a comprehensive tally of all trees transported to the Howsen Pit
staging area. This tally must include:

A. All newly delivered trees, and
B. All pre-existing trees currently at the Howsen Pit staging area,

categorized by size class as defined in Table 1. The inventory shall be made available upon
request for verification and inventory for the future fish habitat enhancement project in the Upper
Cle Elum River watershed.

Figure 2. Howsen Gravel Pit Staging Area
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4.6 Permit (in progress)
The Designated Representative is in the process of obtaining the following permits, approvals,
and certifications:
1. Hydraulic Project Approval (“HPA”)
ii.  Clean Water Act Section 401 Water Quality Certification
iii.  Clean Water Act Section 404 Nationwide Permit
iv.  Section 106 - National Historic Preservation Act
v.  National Pollutant Discharge Elimination System (“NPDES”) Construction
Stormwater General Permit (“CSWGP”)

The Contractor is responsible for obtaining the following permits, approvals, and certifications:
(i) National Pollutant Discharge Elimination System (“ NPDES”) Construction

Stormwater General Permit (“CSWGP”)

A Construction Stormwater General Permit application will be submitted by the Contractor
through the U.S. Environmental Protection Agency (“EPA”) federal permit pathway on behalf of
the Bureau of Reclamation for their Cle Elum Pool Raise: Speelyi Shoreline Protection Tree
Harvest. The ownership of this permit will be the Contractor. The Contractor will comply with
the CSWGP conditions and prepare the project Stormwater Pollution Prevention Plan
(“SWPPP”). Ownership and compliance with the permit will remain the Contractor’s
responsibility through project completion.

4.7 Final Permits

The Designated Representative will provide copies of the final permits to the Contractor prior
to the start of construction. The Contractor is required to have copies of the permitting
documents on site at all times during construction. The Contractor shall be solely responsible
for compliance with these permits. The Contractor shall abide by the Industrial Fire Precaution
Levels and the Forest Fire Protection Requirements for Operations on or Near Forest Land.

The work to obtain all remaining permit documents, including the NPDES and CSWGP, is
contained in the bid item “Permits”.

V. FEDERAL FUNDING & WAGE LAWS

5.1 Davis Bacon Act Compliance

This Project 1s being funded by federal funds. In particular, this Project is being funded, in part
with Indian Self-Determination Act funds. As such, this work is subject to the requirements of
Davis Bacon and related acts. The requirements include the following:

The Contractor, and every sub-contractor shall pay the prevailing rate of wages to all
workers, laborers, or mechanics employed in the performance of any part of the work in
accordance with the Federal Davis-Bacon Act (40 U.S.C., sec. 276a-7).

A. The schedule of prevailing wage rates for the locality of the work is determined by the
Industrial Statistician of the Department of Labor and Industries. Davis Bacon wage and
fringe benefit rates for Heavy Construction Projects for Kittitas County, Washington State,
are available on-line at: beta.sam.gov. It is the Contractor's responsibility to verify the
applicable Davis-Bacon Wage rates.
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B. Before commencing the work, the Contractor shall file a statement under oath with Yakama
Nation Fisheries and with the Washington State Director of Labor and Industries certifying
the rate of hourly wage paid and to be paid each classification of laborers, workers, or
mechanics employed upon the work by the Contractor and subcontractors. Such rates of
hourly wage shall not be less than the Davis Bacon wage rate.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,
3, and 5 are hereby incorporated by reference in the applicable Contract.

VI-WORK SCHEDULE

Project work shall be conducted Monday through Friday. Due to heavy recreational use of the
area, no work shall be permitted between June 30, 2025, and July 4, 2025. The Contractor shall
plan all activities accordingly to avoid site presence, construction operations, or equipment
mobilization during this period. Timing for harvest will rely on soil conditions. Work should
occur while soil is moist to reduce dust issues, but dry enough to minimize impacts from
equipment. Work is anticipated to begin June 15, 2025. Trees shall be hauled to the staging area
prior to the start of the fish habitat enhancement project (to be completed by others), which is
anticipated to begin July 16, 2025. If that project is delayed until 2026, the trees shall be hauled
to the staging area by September 30, 2025.

The Designated Representative reserves the right to change or delay the work schedule at any
time. NO WORK SHALL BEGIN WITHOUT THE WRITTEN APPROVAL OF THE
DESIGNATED REPRESENTATIVE. If the Contractor fails to begin work within five days
of the Designated Representative’s written notice to proceed, the Designated Representative has
the right to avoid further delay by terminating the applicable Contract or hiring an alternate
Contractor. The Contractor will work with the Designated Representative to schedule the
work. The Contractor shall notify the Designated Representative at least six days but not more
than twelve days prior to the start of instream work.

The Contractor has five days to sign the applicable Contract once it has been provided by the
Designated Representative. After executing the applicable Contract, the Contractor shall
provide proof of insurance to the Designated Representative. If the Contractor fails to timely
sign the applicable Contract or provide proof of insurance, the bid deposit shall be forfeited and
the Designated Representative shall be released from the Contract’s obligations. In which case,
another Contractor shall be selected. If the Contractor experiences circumstances beyond their
control that prevent return of the applicable Contract documents within five working days after
the Award date, the Designated Representative may extend the deadline for return of the
documents, provided the Designated Representative determines, in writing, that the
circumstances warrant it. The applicable Contract shall only become effective when signed by
the Designated Representative. Prior to the Designated Representative’s signature, any and all
costs incurred shall be the sole responsibility of the bidder. At the mutual agreement of the
parties, additional work may be added to the applicable Contract.

VI - INSURANCE

The Contractor shall maintain the following insurance and shall submit certificates verifying
such to the Designated Representative by June 1, 2025 prior to comnencing any work hereunder:
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(1) A bid bond at 5% of the total contract amount;

(2) Performance bonds at 100% of the original contract price for construction contracts
exceeding $150,000;

(3) Payment bonds at 100% of original contract price if Contractor plans to subcontract work;
(4) Applicable Federal and State workers’ compensation and occupational disease liability
coverage of at least $100,000;

(5) Commercial automobile and vehicle liability insurance covering claims for injuries to
members of the public and/or damages to property of others arising from use of motor vehicles,
including onsite and offsite operations, and owned, non-owned, or hired vehicles, with
$1,000,000 combined single limits;

(6) Commercial general liability insurance covering claims for injuries arising out of any
negligent act or omission of the Contractor or of any of its employees, agents, or
subcontractors, with $1,000,000 combined single limits; and Yakama Nation Fisheries as an
additional insured; and

(7) Environmental impairment liability insurance of at least $1,000,000 per occurrence,
including coverage for the clean up, removal, storage, disposal, transportation and/or use of
pollutants; and naming Yakama Nation, its officials, officers, employees and agents as additional
insured. The Contractor’s policy shall be primary to any insurance of Yakama Nation.

All insurance certificates must state that the insurance carrier will provide thirty (30) days notice
of any cancellation of the policies. To Yakama Nation Tribal Leadership.

VII - BIDS, BID SELECTION & INQUIRIES

7.1 Bid Procedures

a) Additive Bid Items is a supplemental unit of work or group of bid items identified
separately in the Bid Proposal, which may, at the discretion of the Contracting
Agency, be awarded in addition to the base bid.

b) Bidder shall fill out the attached Bid Form, subject to the Bid Quantities as
summarized in the attached Bid Tabulation Sheet.

All bids shall include a breakdown of line items included in the unit price for lump sum Bid
items. All bids must be signed in ink or via electronic signature. In addition to all of the
requirements stated herein, each proposed bid shall also be governed by the conditions contained
in the appendices attached hereto. Bids must be submitted by sending a signed .pdf version of
the bid to clak@yakamafish-nsn.gov prior to 3:00 p.m. PST on Tuesday, May 6, 2025. No
bids will be accepted after that time. The Contractor shall submit an electronic copy of the
bid bond. Any standard bid form is acceptable. An email confirmation of receipt will be
provided as soon as possible following Yakama Nation’s receipt of a bid.

7.2 Bid Tour

A bid tour will be held on-site on Thursday, April 24, 2025 at 9:00 a.m. PST for prospective
bidders. Email Kelly Clayton at clak(@yakamafish-nsn.gov for an invitation to the meeting
location and access to the full bid package.
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7.3. Inquiries

Prospective bidders may request clarification concerning information contained in this bid
package by submitting a written statement or question to the Designated Representative no later
than 1:00 p.m. on Monday, April 28, 2025. Such questions should be submitted by email to
clak@yakamafish-nsn.gov.

The statement/question shall be answered in writing by the Designated Representative no later
than 4:00 p.m. on Wednesday, April 30, 2025. The Designated Representative’s response
shall become an addenda to this Bid Package by this reference, and also shall be sent by e-mail
to all potential bidders that have requested a copy of this Bid Package. Prospective bidders must
provide e-mail addresses to receive any possible response. Failure to receive any such addenda
shall not relieve such Bidder of fulfilling any contract modifications contained therein. The
Bidder shall be responsible to ascertain that all addenda issued have been received prior to
submittal of a bid.

7.4. Withdrawal of Bid
In the event a bidder discovers an error in its bid, the Bidder may request to withdraw their bid

by providing written notification via email to Yakama Nation Fisheries at clak@yakamafish-
nsn.gov by Wednesday, May 7, 2025 at 3:00 p.m. PST.

7.5. Indian Preference

Yakama Nation will award the Project contract to the responsible bidder whose bid, conforming
with all the material terms and conditions of the invitation for bids, is the lowest in price.
Provided that if there are multiple responsive low bids from responsible bidders, Yakama Nation
will give preference to and select the low bid received from:

1. A certified 100% Yakama owned business (“Yakama Preference Contractor”); or if there
are no such bidders, then

2. A certified Indian owned business that is at least 51% Indian-owned (“Indian Preference
Contractor”); or if there are no such bidders, then

3. A non-Indian owned business.

To be given preference as a Yakama Preference Contractor or Indian Preference Contractor,
Contractor’s bid package must include a certification of such status issued by the Yakama Nation
Tribal Employment Rights Office.

In addition, as a condition of the award, the Bidder must agree to verify that all subcontractors
are also in compliance with the “responsibility” criteria as specified in RCW 36.06.

7.6. Responsive Criteria

A Bidder’s responsiveness will be determined in part by a review of: (i) the completeness of their
bid; (ii) their bid’s compliance with all Bid Package requirements; (iii) whether their bid includes
all required information; and (iv) whether their bid includes any modifying conditions.
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7.7. Responsibility Criteria and Appeals

The responsibility of the Bidder will be evaluated by applying required and supplemental
criteria.

7.7.1. Required Criteria.

Pursuant to the directives contained in RCW 39.04, proof of compliance with the following
criteria must be provided by the Bidder for there to be a determination that the bid is acceptable
as being a “responsible” bid:
(a) the Bidder must have a certificate of registration in compliance with Chapter 18.27 RCW;
(b) the Bidder must have a current state Unified Business Identifier number;
(c) the Bidder must have industrial insurance coverage for the bidder’s employees working in
Washington as required in Title 51, RCW, an Employment Security Department number as
required in Title 50 RCW; and a state excise tax registration number as required in Title 82
RCW, unless proof is provided that these items are not required of the bidder; and
(d) the Bidder must not be debarred or disqualified from bidding on any public works
contract under RCW 39.06.010 or 39.12.065(3).

7.7.2. Supplemental Criteria.

The determination of whether a Bidder is “responsible,” is subject to supplemental criteria,
which will include consideration of the Bidder’s reputation, experience, track record, integrity,
and resources.

The Bidder should address all of these items in their bid. In the event a determination is made
that the lowest responsive Bidder is not “responsible,” or does not meet all the required and
supplemental criteria, a written explanation for the reasons for this determination will be sent to
the Bidder’s address.

The bidder may appeal any adverse determination on the issue of “responsibility.” Any such
appeal must be submitted in writing, received by Yakama Nation Fisheries within fourteen (14)
calendar days of the date noted on the written determination. The Bidder appealing this
determination may provide additional information in their written appeal. A final determination
on the Bidder’s appeal will be issued prior to the execution of any contract. The applicable
Contract may be awarded to another bidder if the appeal is denied.

VIII - NON-DISCRIMINATION

The Contractor shall not discriminate on the grounds of race, color, sex, age, or national origin,
and in the selection and retention of employees and subcontractors, including, but not limited to,
services for procurement of materials and leases of equipment. Notwithstanding the foregoing,
the Contractor shall comply with TERO laws (see Bid Package page 1).

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the
State of Washington encourages participation in all of its contracts by Minority and Women’s
Business Enterprises (“MWBE”) firms certified by the Office of Minority and Women’s
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Business Enterprises. Participation may be either on a direct basis in response to this invitation
or as a subcontractor to a bidder. However, unless required by federal statutes, regulations,
grants, or contract terms referenced in the applicable Contract documents, no preference will be
included in the evaluation of bids, no minimum level of MWBE participation shall be required as
a condition for receiving an award and bids will not be rejected or considered non-responsive on
that basis. Any affirmative action requirements set forth in federal regulations or statutes
included or referenced in the applicable Contract documents will apply.

IX - INVOICE & PAYMENT

The Contractor’s invoice(s) should be sent via email to Yakama Nation at clak@yakamafish-
nsn.gov. The Contractor will not invoice more frequently than monthly. Payments will be
made for work performed and materials furnished under the applicable Contract, according to the
prices in the bid form. The Designated Representative will make payment(s) to the Contractor
as soon as possible and within sixty (60) days of receipt of the Contractor’s invoice. Invoices
will be subject to a five percent (5%) retainage until final inspection and approval of the work.
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XTI - BID FORM

Bid forms that are incomplete may be deemed non-responsive. Attach additional pages as
needed or any supplemental information that will help us evaluate your bid.

CONTRACTOR:
ADDRESS:

LICENSE NUMBER:

FEDERAL IDENTIFICATION
#:

Is your firm an LLC? YES NO
Phone No.: Cell Phone:

E-mail

REFERENCES — List stream restoration projects you have successfully completed.

1) Job Name: Organization:
Contact Name: Phone #:

2) Job Name: Organization:
Contact Name: Phone #:

3) Job Name: Organization:
Contact Name: Phone #:

MACHINERY - List machinery and equipment to be used.

Equipment: Make: Model: Machine Hours:

Describe your experience harvesting, loading and hauling trees while retaining root wads:
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List any subcontractors and provide license numbers. Describe what work will be subcontracted:

As part of the bid process, could you please confirm whether you have contacted the Tribal
Employment Rights Office (TERO) for compliance regarding the project? This is an essential
step in ensuring all necessary requirements are met.
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Table of Bid Item Costs

Table 1. Bid Tabulation Table
Base Bid Items — Speelyi Shoreline Protection Tree Harvest

Item # Item Description Specification = Quantity  Unit = Unit Price = Amount
Section ) $)

1 Mobilization 4.1 1 LS $ $

2 Temporary construction 4.1.1 1 LS $ $
access and Staging

3 Stakeout and Marking 413 1 LS $ $

4 Temporary erosion and 4.2 1 LS $ $
sediment control

5 Tree Harvest 4.3 157trees EA  § $

6 Hauling Trees 4.4 1 LS $ $

7 Hauling Slash and Racking 4.4 1 LS $ $

8 Staging Area Sorting 4.5 1 LS $ $

9 Permits 4.6 1 LS $ $
Base Bid Total $

*Mobilization cost must include the following items: a water tanker or equivalent to be onsite for fire
suppression and/or dust abatement. A portable toilet to meet WAC 296-155-140 requirements.

All prices bid herein shall remain in effect through December 31, 2025.
Sales tax should not be included in the bid prices.
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I , certify that [ am available to meet the work timeline as
outlined in this bidder package, and that I have the experience and equipment necessary for
providing quality services as described in this bidder package.

Contractor shall be required to comply with the requirements as stated in the attached
CONTRACTOR'S BID PACKAGE.

BID SUBMITTED BY:

Typed or printed name
Title

SIGNATURE: Date:
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APPENDIX A.

CONSTRUCTION SERVCIES AGREEMENT
BETWEEN:

THE CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION
on behalf of its program or department
P.O. Box 151 /401 Fort Road
Toppenish, WA 98948
General Phone: (509) 865-5121
Program Phone:
(HEREAFTER “YAKAMA NATION™)

AND

[CONTRACTOR NAME]
Address Line 1
Address Line 1

Phone:
(HEREAFTER “CONTRACTOR”)

This Construction Services Agreement (“Agreement”) is executed by and between Contractor and
Yakama Nation, a federally recognized sovereign Nation pursuant to the Treaty with the Yakamas
of 1855 (12 Stat. 951). Contractor and Yakama Nation may be collectively referred to herein as
the “Parties,” and each may be referred to as a “Party.”

1. TERM

The effective term of this Agreement shall be from , through , absent a valid
termination action in accordance with the express terms of this Agreement.

2. PERFORMANCE

Contractor agrees to perform the services set forth in the attached scope of work, Exhibit “A”
(collectively, the “Services”), which is incorporated by reference in this Agreement.

3. COMPENSATION

A. Maximum Compensation. The total compensation amount approved by Yakama Nation
for this Agreement is limited to, and shall not exceed () ); which amount shall
include any and all compensation for the Services as described herein and set forth in detail in
the budget attached as Exhibit “B”. If Exhibit “B” describes separate and specific maximum
compensation amounts for services and expenses, then at the end of the term of this Agreement,
any remaining balance in the amount allocated for expenses may be used by Yakama Nation, at
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its sole discretion, to cover fees for authorized services, so long as the total compensation
amount set forth above is not exceeded.

B. Invoicing, Progress Reports and Payment of Compensation. Yakama Nation shall
compensate Contractor according to the billing rate(s) and/or fee schedule(s) set forth in Exhibit
“C” in an amount not to exceed that stated above. Contractor shall submit monthly invoices and
appropriate supporting documentation to Yakama Nation, including a progress report that
provides of brief summary of daily activities associated with services performed and completed by
Contractor. Unless the Parties agree in writing to different terms, invoice periods shall begin on
the first day of each month and end on the last day of each month. Invoices shall be submitted by
Contractor to Yakama Nation’s designated staff contact within fifteen (15) days after the end of the
month in which the services were provided and/or expenses were incurred. Contractor waives the
right to receive full payment on invoices submitted more than sixty (60) days following the end
of the proper invoice period. If a question or concern arises regarding an item on an invoice,
Yakama Nation shall notify Contractor of the question or concern. Within five (5) business days
following such notification, Contractor shall take action to sufficiently explain or correct the
item, or Contractor shall be deemed to have waived their right to demand payment for the item.

C. Availability of Funds. Notwithstanding any other provisions of this Agreement,
Contractor understands and agrees that compensation for services and expenses under the terms
of this Agreement shall be contingent upon the availability of funds (a) placed to the credit of
Yakama Nation in the Treasury of the United States, (b) appropriated by Congress, or (c) from
local funds maintained in the name of Yakama Nation.

D. Federal & Grant Funds. Contractor understands and agrees that agreements and
contracts funded by federal funds or other grant funds may be subject to certain legal
requirements. These may include, but are not limited to, those requirements set forth in the
United States Office of Budget Management’s Uniform Guidance, 2 C.F.R. Part 200, and/or the
terms of an applicable source grant. Contractor agrees to comply with and utilize funds in
accordance with all applicable laws, regulations, and guidelines, and with any applicable grant or
contract terms, and further understands and agrees that the use of such funds may be subject to
audit by the grantor agency. Contractor shall reimburse Yakama Nation for any costs of
Contractor that are disallowed by a grantor.

4. PROPERTY DEVELOPED BY CONTRACTOR

Contractor agrees that it will retain no interest in the information, data, proposals, papers,
copyrights, patents, or any other material or property developed, discovered, invented, and/or
accumulated by Contractor in connection with the performance of this Agreement. Subject to
applicable law, Contractor shall turn over such information, data, proposals, papers, copyrights,
patents, discoveries, inventions, and other material or property to Yakama Nation upon the
expiration or termination of this Agreement or upon request.

3. PUBLICATION OF INFORMATION

The dissemination or publication of documents, information material or other property developed
or generated by Contractor during the course of this Agreement shall require the written approval
of Yakama Nation.
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6. RECORDS

A. Access. Subject to applicable law, Yakama Nation will provide Contractor with
reasonable access to its personnel, facilities, and records necessary to the performance of this
Agreement.

B. Maintenance & Retention of Records; Financial Management for Accounting and Audits.
Contractor shall maintain and retain auditable records during the term of this Agreement and for
a period of at least three (3) years following the expiration or termination of this Agreement.
Contractor shall maintain its records to comply with the Audit Act of 1984, P.L. 98-502 (31
U.S.C. § 7501 et. seq., as amended) and the Office of Management and Budget’s Uniform
Guidance requirements set forth at, 2 C.F.R. part 200, Subpart F, as amended. Contractor shall
adhere to a systematic accounting method that assures timely and appropriate resolution of audit
findings and recommendations in compliance with the Uniform Guidance. Subject to applicable
law, Contractor agrees that Yakama Nation, the grantor agency (if applicable), the Comptroller
General of the United States, or any of their duly authorized representatives, shall have timely
access to Contractor’s records which are pertinent to the subject matter of this Agreement and
the performance of obligations contained herein, for the purpose of conducting an audit and/or
examination, and/or creating excerpts and/or transcriptions.

7. INDEPENDENT CONTRACTORS

Contractor shall employ, at is own expense, all personnel and equipment reasonably necessary to
perform the Services called for by this Agreement. Such personnel shall not be considered
Yakama Nation employees. Contractor shall be responsible to ensure that all personnel engaged
in performing Services are fully qualified to undertake the work in accordance with applicable
tribal, federal, state, and local laws. Contractor shall at all times in performance of this
Agreement operate as, and have the status of, an independent contractor, and will not be an agent
or employee of Yakama Nation; nor will Contractor or its personnel be entitled to any employee
benefits provided by Yakama Nation. The Parties are not engaged in a joint venture or
partnership. Neither party can represent or bind the other. Unless otherwise expressly agreed,
Contractor shall be solely responsible to secure and pay for any necessary or appropriate permits,
fees, licenses, inspections, or other prerequisites necessary for proper performance of the
Services called for by this Agreement.

8. SUBCONTRACTING

A. Contractor shall not be permitted to hire a subcontractor to perform the Services called
for by this Agreement without express prior written consent. Any unauthorized attempt by
Contractor to subcontract for such Services shall be null and void, and Contractor shall be
responsible for all expenses, fees, and costs associated with any such unauthorized subcontract.

B. An award of this Agreement based on a bid or proposal naming specific subcontractors
and identifying the portions of the work to be performed by the subcontractors shall constitute
prior written consent to the hiring of the named subcontractor(s). Subcontractor selection and
subcontractor employment shall be subject to applicable TERO and Indian Preference
requirements described above. Contractor shall be responsible to ensure their subcontractors are
in compliance with Yakama Nation TERO and Indian Preference requirements.
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9. ASSIGNMENT OF INTEREST

Contractor shall not assign its interest in this Agreement, or any part thereof, including its right
to receive payment for services performed, to another party. Any attempt by Contractor to
assign any obligations, rights, or fees under this Agreement will be null and void, and Contractor
shall be responsible for all expenses, fees, and or costs associated with any unauthorized
assignment.

10. INDEMNIFICATION

Contractor shall, at its sole expense, hold harmless, indemnify, and defend Yakama Nation and
its officers, agents, employees, and assigns against any and all losses, costs, damages, expenses
or other liabilities whatsoever, including reasonable attorney’s fees and expenses, that arise out
of or are connected with, directly or indirectly, Contractor’s actions or omissions, or Contractor’s
agents’ acts or omissions related to this Agreement, including, but not limited to, accidents or
injuries to persons or property.

11. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

A. Contractor acknowledges that it has taken steps reasonably necessary to ascertain the
nature and location of the work, and that it has investigated and satisfied itself as to the general
and local conditions which can affect the work or its cost, including but not limited to:

(1) Conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) The availability of labor, water, electric power, and roads;

(3) Uncertainties of weather, river stages, tides, or similar physical conditions at the site;
(4) The conformation and conditions of the ground; and

(5) The character of equipment and facilities needed preliminary to and during work
performance.

Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by
Yakama Nation and information available to the public from local government agencies, as well
as from the drawings and specifications made a part of this Agreement. Any failure of
Contractor to take the actions described and acknowledged in this paragraph will not relieve
Contractor from responsibility for properly estimating the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without additional
expense to Yakama Nation.

B. Yakama Nation assumes no responsibility for any conclusions or interpretations made by
Contractor based on the information made available by Yakama Nation. Nor does Yakama
Nation assume responsibility for any understanding reached or representation made concerning
conditions that can affect the work by any of its officers or agents before the execution of this
Agreement, unless that understanding or representation is expressly stated in this Agreement.

12. PHYSICAL DATA
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Data and information furnished or referred to below or in the attached exhibits is for Contractor’s
information. Yakama Nation shall not be responsible for any interpretation of or conclusion
drawn from the data or information made available to Contractor. Further, Yakama Nation
specifically does not warrant construction methodology that may be included in such documents.

(a) The indications of physical conditions on any drawings or specifications that have
been provided are the result of general inspection of the site. [if applicable, insert a
description of investigational methods used, such as surveys, auger borings, core borings,
test pits, probing, test tunnels, etc.].

(b) [Write “n/a” or insert other pertinent information].
13. SCHEDULE FOR CONSTRUCTION

A. Construction Schedule. Unless the construction schedule is specifically addressed
elsewhere in this Agreement, Contractor shall, within five (5) days after the work commences on
the Agreement or another period of time determined by Yakama Nation, prepare and submit to
Yakama Nation three (3) copies of a practicable schedule showing the order in which Contractor
proposes to perform the work, and the dates on which Contractor contemplates starting and
completing the several salient features of the work (including acquiring materials, plant, and
equipment). The schedule shall be in the form of a progress chart of suitable scale to indicate
appropriately the percentage of work scheduled for completion each week during the Agreement
period. If Contractor fails to submit a schedule within the time prescribed, Yakama Nation may
withhold approval of progress payments until Contractor submits the required schedule. Should
Contractor fall behind its schedule, a revised schedule shall be forwarded with the next
Contractor’s request for progress payment. Additional schedules shall be furnished to Yakama
Nation as soon as practicable if so requested.

B. Rate of Progress. With any and each partial payment request, Contractor shall submit a
copy of the last submitted schedule annotated to indicate actual progress made to date. If at any
time, in the opinion of Yakama Nation, Contractor has fallen behind the schedule to an extent
which would jeopardize timely completion, Contractor shall take the steps necessary to improve
its progress, including those that may be required, to enable timely completion without additional
cost to Yakama Nation. Such steps may include, but are not limited to, increasing the number of
shifts, the amount of overtime, days of work per week, and/or the amount of construction plant
being utilized. Contractor shall submit any supplementary schedules Yakama Nation deems
necessary to demonstrate how the rate of progress necessary for timely completion will be
regained.

C. Breach. Failure of Contractor to comply with the requirements of this section shall be
considered a material breach and grounds for a determination by Yakama Nation that Contractor
is not prosecuting the work with sufficient diligence to ensure completion within the time
specified in the Agreement. Upon making this determination, Yakama Nation may terminate
Contractor’s right to proceed with the work, or any separable part of it, in accordance with the
default terms of this Agreement.

14. DIFFERING SITE CONDITIONS
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Contractor shall promptly, and before the conditions are disturbed, give a written notice to
Yakama Nation of (1) subsurface or latent physical conditions at the site which differ materially
from those indicated in this Agreement, or (2) unknown physical conditions at the site, of an
unusual nature, which differ materially from those ordinarily encountered and generally
recognized as inherent to the type of work provided for in the Agreement. Unless specifically
identified in the Agreement, discoveries of archaeological or historical remains such as graves,
fossils, skeletal materials and artifacts protected by the Archaeological Resources Protection Act
(36 CFR 1214) are considered type 2 conditions.

15. LAYOUT OF WORK

Contractor shall lay out its work from Yakama Nation established base lines and bench marks
indicated on the drawings or any other manner furnished by Yakama Nation. Contractor shall be
responsible for all measurements in connection with the layout. Contractor shall furnish, at its
own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to
lay out any part of the work. Contractor shall be responsible for the execution of the work to the
lines and grades that may be established or indicated by Yakama Nation. Contractor shall also
be responsible for maintaining and preserving all stakes and other marks established by Yakama
Nation until authorized to remove them. If such marks are destroyed by Contractor or through
its negligence before their removal is authorized, Yakama Nation may replace them and deduct
the expense of the replacement from any amounts due or to become due to Contractor.

16. SPECIFICATIONS, DRAWINGS AND MATERIAL SUBMITTALS

A. Omissions from any drawings and specifications that have been provided, or the
misdescription of details of work which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not relieve Contractor
from performing such omitted or misdescribed details of the work. Work shall be performed as
if fully and correctly set forth and described in the drawings and specifications.

B. Contractor shall check all drawings furnished by Yakama Nation prior to starting work
and shall promptly notify Yakama Nation of any discrepancies. Figures marked on drawings
shall in general be followed in preference to scale measurements. Large-scale drawings shall in
general govern small-scale drawings. Contractor shall compare all drawings and verify the
figures before laying out the work, and will be responsible for any errors which might have been
avoided thereby.

17. MATERIAL & WORKMANSHIP

A. Materials. All equipment, material, and articles incorporated into the work covered by
this Agreement shall be new and of the most suitable grade for the purpose intended, unless
otherwise specifically provided in this Agreement. Use of recycled materials for the
manufacture of such products is encouraged. Equipment, material, or articles specified by trade
name, make, or catalog number, shall be provided. Equivalent items are not acceptable unless
specifically authorized in the specification.

B. Professional Work. All work under this Agreement shall be performed in a professional,

thorough, skillful, and safe manner, and shall be consistent with relevant professional standards.
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Yakama Nation may require, in writing, that Contractor remove from the work any employee
Yakama Nation deems incompetent, unsafe, or otherwise objectionable.

C. Legally Compliant Work. In performing its obligations under this Agreement, Contractor
shall comply with all applicable tribal, federal, state and local laws, regulations, guidelines and
policies in performance of services under this Agreement. Such laws may include, but are not
limited to, the Davis Bacon Act and related federal labor law requirements associated with
federally funded construction projects. Contractor represents that it has reviewed, and is familiar
with, all laws relevant to the performance of services under this Agreement.

18. SUPERINTENDENCE BY THE CONTRACTOR

At all times during performance of this Agreement, and until the work is completed and
accepted, Contractor shall directly superintend the work or assign and have on the worksite a
competent superintendent who is satisfactory to Yakama Nation and has authority to act for
Contractor.

19. PERMITS AND RESPONSIBILITIES

Unless otherwise provided in this Agreement, Contractor shall, without additional expense to
Yakama Nation, be responsible for obtaining any and all necessary licenses and permits, and for
complying with any tribal, federal, state, and municipal laws, codes, and regulations applicable
to the performance of the work. Contractor shall also be responsible for all damages to persons
or property that occur as a result of Contractor’s fault or negligence, and shall take proper safety
and health precautions to protect the work, the workers, the public, and the property of Yakama
Nation and others. Contractor shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire work, except for any completed unit of
work which may have been accepted under this Agreement.

20. OTHER CONTRACTS

Yakama Nation may undertake or award other contracts for additional work, or may utilize in-
house construction forces, at or near the site of the work. Contractor shall fully cooperate with
such other contractors and Yakama Nation employees, and carefully adapt scheduling and
performance of the work under this Agreement to accommodate simultaneous performance,
heeding any direction that may be provided by Yakama Nation. Contractor shall not commit or
permit any act which will interfere with the performance of work by any other contractors or by
Yakama Nation employees.

21. USE AND POSSESSION PRIOR TO COMPLETION

Yakama Nation shall have the right to take possession of or use any completed or partially
completed part of the work call for by this Agreement. Before taking possession of or using any
work, Yakama Nation shall furnish Contractor a list of items of work remaining to be performed
or corrected on those portions of the work that Yakama Nation intends to take possession of or
use. However, failure of Yakama Nation to list any item of work shall not relieve Contractor of
responsibility for complying with the terms of this Agreement. Yakama Nation’s possession or
use shall not be deemed an acceptance of any work under this Agreement.
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22. CLEANING UP

A. Contractor shall at all times keep the work area, including storage areas, free from
accumulations of waste materials. Before completing the work, Contractor shall remove from
the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the
property of the owner of the underlying real property. Upon completing the work, Contractor
shall leave the work area in a clean, neat, and orderly condition satisfactory to Yakama Nation.

B. Unless specifically set forth in the Agreement, Contractor shall not burn any material on
site, on the right-of-way or on the access roads to the sites. All material and debris shall be
hauled to an appropriate disposal site.

23. ROAD MAINTENANCE

Contractor shall maintain all roads used by it, and upon completion of the job shall leave them in
as good a condition as when first used. A road-grading machine (not a bulldozer) shall be used
for maintenance and final grading. In no event shall Contractor interfere with the property
owner’s use of roads existing prior to Contractor’s entry.

24. STOP WORK ORDER

A. Yakama Nation may order Contractor to suspend all or any part of the work call for by
this Agreement for the period of time that Yakama Nation determines appropriate for the
convenience of Yakama Nation.

B. Contractor shall immediately comply with Yakama Nation’s order and take all reasonable
steps to minimize the incurring of costs allocable to the work covered by the order.

25. PROTECTION OF EXISTING VEGETATION, STRUCTURES, AND
IMPROVEMENTS

A. Contractor shall preserve and protect all structures, equipment, utilities, other
improvements, and vegetation (such as trees, shrubs, and grass) on or adjacent to the work site,
which are not to be removed and which do not unreasonably interfere with the work required
under this Agreement. Contractor shall only remove trees when specifically authorized to do so,
and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
are broken during performance of this Agreement, or by the careless operation of equipment, or
by workers, Contractor shall trim those limbs or branches with a clean cut and paint the cut with
a tree-pruning compound as directed by Yakama Nation’s representative.

B. If Contractor fails or refuses to repair the damage promptly, Yakama Nation may have
the necessary work performed and charge the cost to Contractor.

26. INSURANCE

A. The following minimum kinds and amounts of insurance are applicable in the
performance of the work under this Agreement. Contractor shall (subject to applicable law)

maintain such insurance, naming Yakama Nation as an additional insured:
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(1) Workers’ compensation and employer’s liability. Contractor is required to
comply with applicable Federal and State workers compensation and occupational
disease statutes. Employer’s liability coverage of at least $100,000 shall be required.

(2) General liability. Contractor shall provide general liability insurance of at least
$1,000,000 per occurrence. Any policy aggregate limits which apply, shall be modified
to apply to each location and project. The policy shall name Yakama Nation, its officials,
officers, employees and agents, as insureds with respect to Contractor's performance of
services.

(3)  Automobile liability. Contractor shall provide automobile liability insurance
covering the operation of all automobiles used in the performance of this Agreement.
Policies shall provide limits of at least $1,000,000 per accident and include coverage for
all owned, non-owned and hired automobiles. Contractor’s policy shall be primary to
any insurance of Yakama Nation.

4) Environmental impairment liability. Contractor shall provide environmental
impairment liability insurance of at least $1,000,000 per occurrence. Such insurance will
include coverage for the clean up, removal, storage, disposal, transportation and/or use of
pollutants. The insurance policy shall name Yakama Nation, its officials, officers,
employees and agents as insured. Contractor’s policy shall be primary to any insurance
of Yakama Nation.

B. Contractor may, with the approval of Yakama Nation, maintain a self-insurance program,;
provided that, with respect to workers’ compensation, Contractor is qualified pursuant to
statutory authority.

C. Before commencing work under this Agreement, Contractor shall provide to Yakama
Nation certificates of insurance from the insurance company stating the insurance required has
been obtained and is in force. The certificate(s) shall identify Contractor and the contract(s) for
which coverage is provided, and shall contain a statement that the insurer will give notice of
cancellation or any material change to Yakama Nation at least thirty (30) days before the
effective date. In addition, Contractor shall provide certificates as the policies are renewed
throughout the period of this Agreement. If Contractor’s insurance does not cover the
subcontractors involved in the work, Contractor shall provide certificates stating that the required
insurance has been obtained by the subcontractors.

27.  INSPECTION - SERVICES AND CONSTRUCTION

A. Yakama Nation may inspect the work called for by this Agreement at any time and place.
Where possible and practicable, Yakama Nation will perform inspections in a manner that will
not unduly delay the work.

B. If any of the services do not conform with the requirements of this Agreement, or with
applicable laws, regulations or governmental policies, Yakama Nation may require the
Contractor to perform the services again in conformity at no cost to Yakama Nation. When the
defects in services cannot be corrected by re-performance, Yakama Nation may deduct from the

Agreement payments an amount which reflects the reduced value of the services performed.
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C. Neither inspection, lack of inspection, acceptance, nor payment shall relieve the
Contractor of any of its obligations under this Agreement. Contractor’s duty to re-perform non-
conforming work is intended to survive the expiration of this Agreement’s term, and shall apply
even where non-conformance is discovered following its expiration.

D. If Contractor does not promptly replace or correct rejected work, Yakama Nation may
(without limiting any other legal or equitable remedies available to it) (1) by contract or
otherwise, replace or correct the work and charge the cost to Contractor, and may (2) terminate
this Agreement for default.

E. Unless otherwise specified in the Agreement, acceptance by Yakama Nation will be in
writing and shall be made as promptly as practicable after completion and inspection of all work
called by this Agreement or that portion of the work Yakama Nation determines can be accepted
separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross
mistakes amounting to fraud, non-compliance with applicable law, or Yakama Nation’s rights
under any warranty or guarantee.

28. WARRANTY - CONSTRUCTION

A. In addition to any other warranties in this Agreement, Contractor warrants, except as
provided in paragraph (H)(1) of this clause, that work performed by it and/or its subcontractors
under this Agreement conforms to applicable law and to the contract requirements, and is free of
any defect in equipment, material, or design furnished, or workmanship performed by Contractor
or any subcontractor or supplier at any tier.

B. This warranty shall continue for a period of three (3) years from the date of final
acceptance of the work. If Yakama Nation takes possession of any part of the work before final
acceptance, this warranty shall continue for a period of three (3) years from the date Yakama
Nation takes possession.

C. Contractor shall remedy at Contractor’s expense any failure to conform, or any defect. In
addition, Contractor shall remedy at Contractor’s expense any damage to Yakama Nation-owned
or controlled real or personal property, when that damage is the result of:

(1) Contractor’s failure to conform to applicable law or contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished by
Contractor.

D. Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. Contractor’s warranty with respect to work repaired or replaced will run for three (3)
years from the date of repair or replacement.

E. Yakama Nation shall notify Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.
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F. If Contractor fails to remedy any failure, defect, or damage within a reasonable time after
receipt of notice, Yakama Nation shall have the right to replace, repair, or otherwise remedy the
failure, defect, or damage at Contractor’s expense.

G. With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Agreement, Contractor shall:

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of Yakama
Nation, if directed by Yakama Nation; and

3) Enforce all warranties for the benefit of Yakama Nation, if directed by Yakama
Nation.

H. Unless a defect is caused by the negligence of Contractor or subcontractor or supplier at
any tier, Contractor shall not be liable for the repair of any defects of material or design
furnished by Yakama Nation nor for the repair of any damage that results from any defect in
Yakama Nation-furnished material or design.

(1) This warranty shall not limit Yakama Nation’s rights under the Inspection and
Acceptance clause of this Agreement with respect to latent defects, gross mistakes, or
fraud.

29. TAXES

The compensation for Services performed under this Agreement shall include all applicable
Tribal, Federal, State, and local taxes and duties. Depending on the location and nature of the
Services provided, when applicable, Yakama Nation shall provide Contractor a single use Tax
Exemption Certificate.

30. TERMINATION

A. Notice. Yakama Nation may terminate all or any part of this Agreement, at any time, with
or without cause, upon written notice to Contractor. Upon receipt or the termination notice,
Contractor shall promptly stop work on the terminated portion of the Agreement. Contractor
obligations shall be consistent with those set forth above in the Stop Work Order clause of this
Agreement.

B. Breach. In the event of termination for breach or violation of the terms and provisions of
this Agreement, Yakama Nation, to the extent permitted by applicable law, shall be entitled to
enforce its rights under this Agreement, and recover its court costs and reasonable attorney’s
fees, as determined by the court. The foregoing shall not in any way limit or restrict any right or
remedy at law or equity which would otherwise be available to Yakama Nation, including, but
not limited to, the right to contract with other qualified persons to complete the performance of
services identified in or called for by this Agreement.
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C. Termination By Tribal Council Executive Committee. Notwithstanding anything herein
to the contrary, Contractor understands and agrees that the Yakama Nation Tribal Council
Executive Committee may immediately terminate this Agreement by written notice.

D Effect of Complete Termination. Upon the complete termination of this Agreement, the
liability of the Parties for the further performance of this Agreement shall cease, but the Parties
shall not be relieved of the duty to perform their obligations up to the date of termination.

E. Effect of Partial Termination. The compensation amount shall be revised as a result of a
partial termination under this section. On fixed-price contracts the revised amount shall not
exceed the pre-termination contract price plus reasonable termination expenses. On cost-
reimbursement contracts the revised amount shall not exceed the total of allowable and allocable
costs of performance prior to termination plus termination expenses plus an adjustment of the fee
on the terminated portion of the Agreement. No payment will be made for anticipated profits on
the terminated portion, or consequential damages, of this Agreement. Contractor shall submit a
settlement proposal within thirty (30) days of the notice of termination.

31. FORCE MAJEURE

This Agreement is subject to force majeure, and is contingent on strikes, accidents, acts of God,
weather conditions, fire regulations, the actions of any government, including funding and/or
budgetary decisions, and other circumstances which are beyond the control of the parties. If the
terms and conditions of this Agreement are unable to be performed as a result of any cause of
force majeure, then this Agreement shall be void, without penalty to any party for such non-
performance.

32. NOTICE
Notice to Contractor shall consist of a letter, delivered postage prepaid, addressed to:
[Contractor’s Legal Agent’s Name]
[Contractor Name]

[Address No. 1]
[Address No. 2]

Notice to Yakama Nation shall consist of a letter, delivered postage prepaid, addressed to:

Gerald Lewis, Chairman
Yakama Tribal Council
PO Box 151 /401 Fort Road
Toppenish, WA 98948

With courtesy copies to Yakama Nation’s Designated Representative detailed below, and the
Lead Attorney of Yakama Nation’s Office of Legal Counsel at P.O. Box 150, Toppenish, WA
98948.

Either party may from time to time change its designated address for notice, or designated
contact(s) for notice, by giving the other party reasonable notice of such change.
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33. SUPERVISION OF CONTRACTOR/DESIGNATED REPRESENTATIVE

Contractor shall act under the supervision of the following Designated Representative of Yakama
Nation in performing services under this Agreement:

Name: [First] [Last], [Job Title]
Address:
Phone:
Email:

The Designated Representative is designated for project management purposes only, and does
not have authority to authorize any changes, modifications or addendums to this Agreement, nor
does the Designated Representative have signing authority on behalf of Yakama Nation.
Yakama Nation shall provide Contractor reasonable notice if there is a change in the Designated
Representative.

34. COMPLIANCE PROVISIONS

A. Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of handicap, race, age, religion, or sex. Contractor will take affirmative
steps to ensure that applicants are employed, and that employees are treated fairly during
employment, without regard to their handicap, race, age, religion, or sex.

B. Indian Preference. Notwithstanding the above, Contractor shall, for all work performed
on or near the Yakama Reservation pursuant to this Agreement, and consistent with Section
703(1) of the 1964 Civil Rights Act, give preference in employment (including any authorized
subcontracts) to equally qualified Indians regardless of their handicap, age, religion or sex. To
the extent feasible and consistent with the efficient performance of this Agreement, Contractor
shall provide employment and training opportunities to Indians that are not fully qualified to
perform under this Agreement, regardless of their handicap, age, religion or sex. Further,
Contractor shall comply with any and all applicable Indian preference laws and requirements
established by Yakama Nation, including those set forth in the Yakama Nation Tribal
Employment Rights Ordinance (“TERO”), as amended (Yakama Revised Law & Order Codes,
Title 71).

35. JURISDICTION & VENUE

The validity, interpretation, and performance of this Agreement, and any and all written
instruments, agreements, specifications and other writings of whatever nature which relate to or
are part of this Agreement, shall be governed by and construed in accordance with the laws of
Yakama Nation. Both Parties understand and agree that this Agreement establishes a consensual
business relationship between the Parties for purposes of Yakama Tribal Court jurisdiction.
Venue of any court action filed to enforce or interpret the provisions of this Agreement shall be
exclusively in Yakama Nation Tribal Court(s). In the event of litigation to enforce the provisions
of this Agreement, the prevailing party shall be entitled to reasonable legal fees and expenses in
addition to any other relief allowed.

36. DISPUTE RESOLUTION
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A. Meet and Confer Meeting. In the event that a dispute arises between the Parties over the
performance, interpretation, or enforcement of this Agreement, the Parties in the first instance
shall attempt in good faith to resolve the dispute informally by mutual Agreement in a face-to-
face meet and confer meeting. All offers, promises, conduct and statements, whether oral or
written, made in the course of the meet and confer meeting by any of the Parties, their agents,
employees, experts and attorneys shall be considered confidential, privileged and inadmissible
for any purpose, including impeachment, in any other proceeding involving the Parties, provided
that evidence that is otherwise admissible or discoverable shall not be rendered inadmissible or
non-discoverable as a result of its use in the meet and confer meeting.

B. By Tribal Council Chairman. If the Parties are unable to resolve the dispute during the
meet and confer meeting, the aggrieved party shall submit the matter, in writing, to the Chairman
of the Yakama Nation Tribal Council. A copy of the aggrieved party's submission shall be
served upon the other party in accordance with the notice provisions of this Agreement. The
Chairman shall promptly convene a meeting of the Parties, which shall be held in Toppenish,
Washington, to resolve the matter. The decision of the Chairman shall be final and binding upon
both Parties. Provided, however, that nothing shall operate to limit or prohibit Yakama Nation
from otherwise enforcing its rights under this Agreement. In the event that the Chairman has a
conflict of interest that would prevent her/him from hearing the dispute, s’he may, at her/his sole
discretion, either decline to hear the dispute, or appoint an alternate Tribal Leader or Elder to
serve in his/her place.

C. Nothing in this section shall operate to prohibit Yakama Nation from enforcing its rights
under this Agreement in a court of appropriate jurisdiction. Yakama Nation may at its own
election seek recovery of monetary damages from Contractor’s breach of any terms in this
Agreement.

37. GENERAL TERMS

A. Headings. Headings are provided for convenience and do not affect the meaning of the
provisions to which they are affixed.

B. Severability. 1f any term of this Agreement is to any extent illegal, otherwise invalid, or
incapable of being enforced, such term shall be excluded to the extent of such invalidity or
unenforceability; all other terms hereof shall remain in full force and effect; and, to the extent
permitted and possible, the invalid or unenforceable term shall be deemed replaced by a term that
is valid and enforceable and that comes closest to expressing the intention of such invalid or
unenforceable term.

C. Changes to the Agreement. No change, amendment, modification, or addendum to this
Agreement shall be valid unless it is in writing and executed by authorized representatives of
both Parties.

D. Additional Services. Except as otherwise provided in this Agreement, no payment for
additional services shall be made unless such services and the price therefore have been
requested and authorized in advance in writing by Yakama Nation.
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E. Survival. The requirements of Section 4 (Property Developed by Contractor), Section 6
(Maintenance & Retention of Records; Financial Management for Accounting & Audits),
Section 10 (Indemnification), Section 28 (Warranty-Construction) and Section 36 (Dispute
Resolution) of this Agreement shall survive termination of this Agreement.

F. No General Waiver. Any waiver or failure of the Parties to enforce or insist upon any
term in this Agreement does not constitute a general waiver or relinquishment of that term.

G. No Construction Against Drafter. Each party has participated in negotiating and drafting
this Agreement. If any ambiguity or question of intent or interpretation arises, this Agreement is
to be construed as if the Parties had drafted it jointly, as opposed to being construed against one
party because it was responsible for drafting one or more provisions.

H. Execution. This Agreement may be executed in counterparts, electronically, or by
facsimile.

38. ENTIRE AGREEMENT

This Agreement incorporates all the agreements, covenants and understandings between the
Parties. No agreement or understanding, verbal or otherwise, of the Parties regarding their
responsibilities under this Agreement shall be valid or enforceable unless embodied in this
Agreement.

The following Exhibits are incorporated by reference into this Agreement:
- Exhibit “A” — Project Overview

Exhibit “B” — Statement/Scope of Work

Exhibit “C” — Budget

Exhibit “D” — Payment

39. SOVEREIGN IMMUNITY

Notwithstanding any other terms or provisions of this Agreement, Contractor understands and
agrees that Yakama Nation, by entering into this Agreement, does not waive its sovereign
immunity from suit, nor does it waive, alter, or otherwise diminish its rights, privileges, remedies
or services guaranteed by the Treaty with the Yakamas of 1855 (12 Stat. 951).

40. SPECIAL PROVISIONS

In addition to the forgoing terms and conditions, the following requirements are agreed to and
shall apply to this Agreement:

A. [Mark as n/a, or insert special provision text.]

IN WITNESS WHEREOF, we set our hands and seals:

[Signature page(s) to follow.|
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CONFEDERATED TRIBES & BANDS OF THE YAKAMA NATION:

By: Date:

Name: Gerald Lewis (or authorized designee)
Title: Yakama Nation Tribal Council Chairman

CONTRACTOR NAME:
EIN #

By: Date:

Name:

Title:
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EXHIBIT A

Project Overview

1. Background:

[The background statement identifies the project and the Contractor’s work in context. Discuss
the purpose of the project, why the project/work is needed, and how it relates to previous, ongoing,
or future projects/work.]

[If the project/work is being performed under a separate overarching grant, agreement, or project,
mention that here.]

Exhibit B provides the actual Scope of Work to be completed, Exhibit C provides the contract
Line Item Budget which is referenced to the work tasks described in the Exhibit B, and Exhibit
D provides a payment schedule and requirements.

2. Location

[Identify each location where the project will be performed. As needed, provide a specific
description of the location, e.g., southwest corner of parcel commonly referred as....]

3. Designated Representative:

The Yakama Nation’s Designated Representatives for this project include:
e [named representative from main contract]

e [additional name(s) if applicable]

4. Project Tasks:

All tasks will be completed as per Exhibit B. Major project elements include but are not limited
to the following:

[Summary of tasks to be performed; detail to follow in Exhibit B].

5. Project Schedule and Key Deliverables:

[Describe the deliverables / work product which the Contractor is expected to produce, and the
time frame by which such work product is to be produced.]

6. Contractor Obligations:

The Contractor shall furnish all supervision, labor, equipment and tools necessary to complete
the project as described in Exhibit B.
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7. Consistent Satisfactory Progress

Consistent satisfactory progress in this project will be required. Satisfactory progress will be
measured by both the quality and quantity of work. If for any reason no work is performed, the
Contractor may be given a notice of contract cancellation. Consistent satisfactory progress will
also be determined by the Contractor’s demonstrated ability to perform all work tasks described
in Exhibit B. If it appears that the Contractor is unable to complete the project tasks within the
permitting work window, the Contractor may be given a notice of contract cancellation. The
Yakama Nation’s designated representative will monitor progress closely.

8. Applicable Documents:

[This is an optional section, which you may not need to include in your Project Overview.
However, if the work involves the use of, or is subject to the terms of outside documents, you
should list them here, and attach them to the Contract Agreement.]

[Use this space to insert other sections or informaiton, if necessary.]
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APPENDIX B.

PROJECT LOCATION

Fran

Figure 1: Overview harvest area.
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Howsen Pit Staging Area Overview
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Figure 2: Overview of the Howsen Pit staging area.
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Site Photo 1: Speelyi Day Use boat réﬁqp which will be used for access, looking toward the
reservoir.
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Site Photo 2: Typlcal conditions of shoreline where trees are to be removed.
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Site Photo 4: Shows a typical hazard tree to be removed that may be encountered.
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Point Table Point Table Point Table Point Table RECLAMATION
Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting
24681 TRE 14 2250.198 | 701650.9448 | 1501096.2490 24816 TRE 8 2250.389 | 701384.2601 | 1500967.3160 24797 TRE 36 999 2257.665 | 701162.7436 | 1500903.8520 25252 TRE 12 2246.566 | 700835.9132 | 1500758.9850
25204 TRE 12 2249.073 | 700929.9968 | 1500790.9350 24305 TRE 7 2241.571 | 702055.7526 | 1501098.5570 24798 TRE 18 2258.272 | 701167.5221 | 1500905.7630 24740 TRE 15 2251.818 | 701438.1091 | 1500973.7630
24692 TRE 8 2245.048 | 701613.9913 | 1501070.8920 24817 TRE 22 2248.303 | 701357.3513 | 1500960.7290 24691 TRE 10 2251.365 | 701605.6265 | 1501103.6150 25260 TRE 32 2242.270 | 700807.9226 | 1500734.2370
24308 TRE 14 2247.710 | 702033.0626 | 1501117.4810 24306 TRD 20 10 8 | 2240.965 | 702041.9481 | 1501091.2420 25203 TRE 12 2249.903 | 700934.8880 | 1500797.3520 24748 TRE 14 2253.219 | 701403.4780 | 1500972.4560
24820 TRE 8 2249.210 | 701337.2595 | 1500961.2440 24818 TRE 12 2246.907 | 701347.4699 | 1500952.3590 24653 TRE 18 2246.588 | 701504.0079 | 1500998.3840 25261 TRE 18 2245.500 | 700810.6228 | 1500753.0750 ™
2 kX
24173 TRE 13 2247.217 | 702446.9902 | 1500920.7350 24307 TRE 18 2244.984 | 702029.6056 | 1501101.7780 24674 TRE 14 2242.913 | 701649.6451 | 1501074.9940 24749 TRE 11 2252.021 | 701397.6179 | 1500970.1250 {Ei%;;(
= < WS
24685 TRE 30 2250.710 | 701645.8551 | 1501097.7000 24819 TRE 18 2249.134 | 701339.9112 | 1500961.2630 24675 TRE 16 2247.712 | 701656.4301 | 1501085.2000 24985 TRE 16 999 2247.748 | 701114.4140 | 1500907.5270 I E: \,
oz
24825 TRE 8 2251.482 | 701330.1071 | 1500967.4260 24828 TRE 16 2249.090 | 701332.1093 | 1500958.9210 24676 TRE 30 12 2248.253 | 701655.2114 | 1501089.2490 25267 TRE 27 2249.229 | 700782.2305 | 1500769.6470 ;: §$
o i\
24826 TRE 18 2251.183 | 701327.2547 | 1500964.9090 24832 TRE 12 2246.724 | 701312.7848 | 1500944.6670 24174 TRE 6 2246.973 | 702445.9834 | 1500931.5500 24755 TRE 18 2250.569 | 701414.6413 | 1500868.5000 *U;"\\“
24827 TRE 15 2249.990 | 701332.7217 | 1500963.2460 24833 TRE 22 2250.109 | 701300.6694 | 1500951.1560 24686 TRE 12 2248.701 | 701637.5151 | 1501086.9450 25006 TRE 30 2248.775 | 701023.5895 | 1500917.0920 X
24699 TRE 15 2251.374 | 701583.3816 | 1501104.7130 24834 TRE 6 2248.603 | 701302.5077 | 1500948.5030 24188 TRE 15 2250.521 | 702371.8136 | 1500948.9930 25008 TRE 9 2244.936 | 701029.2103 | 1500906.5320
24703 TRE 13 2244.679 | 701557.9902 | 1501060.2070 24835 TRE 6 2245.717 | 701302.9543 | 1500936.6320 24700 TRE 18 2247.354 | 701565.9606 | 1501078.1700 25009 TRE 10 2245.870 | 701024.2407 | 1500901.9620
24704 TRE 18 2245.505 | 701551.8710 | 1501059.3780 24837 TRE 16 2245.550 | 701297.1834 | 1500936.4700 24708 TRE 17 2248.240 | 701545.6844 | 1501069.0430 25010 TRE 6 2246.189 | 701022.4594 | 1500903.3730
24705 TRE 14 2246.196 | 701546.1344 | 1501059.3820 24838 TRE 8 2249.857 | 701293.8186 | 1500944.9530 24707 TRE 24 2250.347 | 701543.6729 | 1501078.1970 24291 TRD 15 2241.306 | 702102.0281 | 1501063.5750
24718 TRE 10 16 2250.126 | 701518.5751 | 1501040.5010 24845 TRE 16 999 2247.281 | 701274.3249 | 1500924.9590 24719 TRE 8 2249.296 | 701521.5960 | 1501038.3930 24292 TRD 15 2243.543 | 702108.4864 | 1501065.5210
25035 TRE 20 999 2239.442 | 701089.4654 | 1500908.9550 25005 TRE 8 2246.437 | 701029.8557 | 1500914.3510 24720 TRE 24 2248.800 | 701519.6854 | 1501029.5560 24283 TRD 9 2243144 | 702101.9380 | 1501075.6770
—
25036 TRE 12 999 2245.496 | 701100.1345 | 1500911.2260 25007 TRE 22 2249.760 | 701020.0992 | 1500913.5610 24721 TRE 21 2248.577 | 701520.7908 | 1501020.4610 24294 TRD 10 2241.561 | 702091.9985 | 1501070.8020 z <>(
24984 TRE 12 2247.526 | 701107.3754 | 1500911.2190 25011 TRE 9 2246.549 | 701014.1926 | 1500896.0620 24723 TRE 18 2253.547 | 701496.0541 | 1501001.6320 24285 TRE 6 2241.367 | 702087.4291 | 1501071.9150 § 5 g
24829 TRE 8 2248.430 | 701330.9016 | 1500857.1410 24189 TRE 18 2250.006 | 702369.8844 | 1500947.0860 25251 TRE 15 2248.825 | 700837.0189 | 1500765.6350 24296 TRD 7 2242.641 | 702094.9494 | 1501078.7830 i E g &
o
24986 TRE 18 999 2250.091 | 701122.4510 | 1500910.3350 24701 TRE 24 2248.267 | 701560.4730 | 1501081.7790 24739 TRE 22 2251.893 | 701445.6347 | 1500975.3240 24297 TRD 13 2241.468 | 702079.4895 | 1501080.1790 [0} g [o'd w
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Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting Point # | Raw Description | Elevation Northing Easting 4 E % 5 % % 8
w
[
24298 TRD 8 2241.359 | 702074.4839 | 1501081.3520 24114 TRE 20 2245.659 | 702666.3476 | 1500863.5530 25266 TRE 30 2250.015 | 700800.0798 | 1500768.4030 25250 TRE 21 2251.746 | 700841.8467 | 1500775.2300 E 5% Z B < 'C_)
T |ioc =z o
24299 TRD 12 2242.740 | 702081.7524 | 1501093.6010 24115 TRE 9 2246.029 | 702665.1637 | 1500868.5750 24242 TRE 18 2250.270 | 702200.3690 | 1501029.5790 25253 TRE 8 2247.284 | 700843.4015 | 1500761.1990 [ Eg %‘ i %: a
R w
24300 TRD 30 2243.069 | 702087.0010 | 1501098.5840 24117 TRE 15 2246.196 | 702654.1470 | 1500870.4330 24244 TRE 14 2249.043 | 702194.9096 | 1501030.5300 25254 TRE 17 2247.276 | 700843.3477 | 1500758.9580 9 %% 2 0 =z
. = =]
24309 TRE 16 2249.481 | 702031.9054 | 1501122.5960 24118 TRE 9 2245.884 | 702650.6721 | 1500865.6960 24257 TRE 17 2251.853 | 702133.7010 | 1501091.6020 25256 TRE 16 2243.828 | 700826.8705 | 1500742.0560 < |2 z = U_J,
0 [24
24396 TRE 30 2251.799 | 701961.7071 | 1501090.2590 24128 TRE 8 10 2248.256 | 702572.8642 | 1500876.1340 24258 TRE 22 2251110 | 702131.4134 | 1501089.4600 25257 TRE 13 2243.987 | 700823.5551 | 1500745.6730 % - 3 @]
3 I
24402 TRE 10 2247.780 | 701983.7622 | 1501086.4770 24129 TRE 12 2246.799 | 702582.5976 | 1500873.8340 24259 TRE 10 2251.229 | 702126.4940 | 1501099.7250 25258 TRE 24 2242.251 | 700820.1530 | 1500736.8890 < 4 w wn
=4 —
24403 TRE 6 2249.494 | 701978.5779 | 1501087.6990 24130 TRE 24 2250.059 | 702607.6383 | 1500874.8540 24836 TRE 16 2246.092 | 701300.9423 | 1500940.3960 25259 TRE 12 34 2242.086 | 700812.9531 | 1500728.7500 @ g ﬂ Z
24486 | TRE 22 11 999 | 2243.843 | 701909.6339 | 1501085.4330 24139 TRE 12 2251.444 | 702550.3401 | 1500890.7160 24846 TRE 12 999 2245.611 | 701270.7169 | 1500920.1150 25262 TRE 14 2246.388 | 700810.1236 | 1500758.5900 E o ﬁ
> [« 9
24527 TRE 14 20 2250.604 | 701725.0324 | 1501086.7940 24175 TRE 2X6 2245.918 | 702437.0986 | 1500928.8230 25162 TRE 8 2245.701 | 700994.0428 | 1500872.0720 25263 TRE 36 2249.442 | 700812.6706 | 1500766.4290 0
24528 TRE 24 2248.428 | 701721.6130 | 1501084.2210 25200 TRE 6 2250.465 | 700949.9959 | 1500817.7970 25181 TRE 14 2249.465 | 700983.0753 | 1500859.5450 25264 TRE 9 2244.934 | 700796.4617 | 1500753.7010
24529 TRE 16 2248.919 | 701717.9053 | 1501084.6290 24176 TRE 20 2246.748 | 702432.3867 | 1500947.1290 25182 TRE 8 2249.677 | 700981.6669 | 1500859.1500 25265 TRE 24 2248.902 | 700801.5786 | 1500764.7710
24530 TRE 16 2248.162 | 701716.1587 | 1501082.3200 24177 TRE 18 2246.990 | 702419.3089 | 1500947.3000 25183 TRE 6 2249.531 | 700980.9795 | 1500857.3280 25409 TRE 13 2242.149 | 700753.7088 | 1500763.1130 E
=)
24531 TRE 30 2246.253 | 701694.8269 | 1501079.2920 24182 TRE 11 2250.032 | 702408.5293 | 1500956.8150 25184 | TRE 15 24 999 | 2252.326 | 700978.1252 | 1500853.4430 2
g
24532 TRE 27 2248.939 | 701684.0152 | 1501086.0240 24183 TRE 6 2250.543 | 702403.3309 | 1500956.0050 25202 TRE 7 2249.519 | 700946.2447 | 1500811.6140 g
o
24102 TRE 21 2246.348 | 702703.2657 | 1500866.2600 24204 TRE 15 2253166 | 702324.8875 | 1500974.3540 25205 TRE 40 2252.300 | 700923.4224 | 1500795.1880 3
=
24104 TRE 20 2245.227 | 702691.0218 | 1500857.9140 24205 TRE 21 2253.422 | 702319.9060 | 1500976.6230 25241 TRE 24 2250.384 | 700866.0578 | 1500771.1430 é
24105 TRE 18 2245.703 | 702698.9340 | 1500856.8660 24214 TRE 8 2239.667 | 702424.6109 | 1500919.4850 25242 TRE 8 2248.769 | 700863.9862 | 1500767.4020 E
24106 TRE 10 2245.939 | 702691.4554 | 1500868.9220 24215 TRE 16 2240.486 | 702416.2613 | 1500925.8880 25243 TRE 8 2247.453 | 700864.4697 | 1500761.1440 §
24112 TRE 18 2242.726 | 702669.3545 | 1500857.7820 25255 TRE 26 2245.062 | 700849.0280 | 1500754.4020 25244 TRE 15 2245.357 | 700860.4522 | 1500757.0960 g
24113 TRE 12 2245.370 | 702670.1025 | 1500866.5700 24231 TRE 21 2250.338 | 702231.7585 | 1501005.6460 25245 TRE 13 2250.171 | 700859.2434 | 1500771.6620
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	ADVERTISEMENT FOR BIDS: NOTICE IS HEREBY GIVEN that bids will be received for a tree harvest and haul project by the Confederated Tribes and Bands of the Yakama Nation (hereafter “Yakama Nation”).
	I   -   GENERAL DESCRIPTION
	Effective April 14, 2025, Yakama Nation, will be soliciting bids for a responsible Contractor for tree harvest, loading, and hauling around Cle Elum Dam in Kittitas County. Contingent upon the completion of permitting, the Contractor will be awarded t...
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